- l
[ pHRERNAEAD )
.

o+

ETET

BeREEE )
12Hm '

|

; % 8 | I CLINICAL
F Vom St
i EDUCATION




ZHAERHBELSD

ol 1%

CHEREEETE

i [ i
3 B £y
i oo |
Nt B § 1 LI SE R ¢

VU0 R

Al®2711S




EBEMSAE (CIP) 1R
R EEEETE /B g —IR BRI

#t,2002.7
ISBN 7 - 5036 —3862 -1

I.#- 1.8 II.&%&HEF-5R-+H
IV.D920.0

o E A B 548 CIP B8 (2002) 56 046805 =

HAR /P At BRET /P EEERERAF
EDRI /465 vu S5 e R T 2%/ H5ttk

WAEEDH /B BERX /RS

FFaA /AS EP3€ /15.375 =¥ /405°F
KA /200246 8 HAES 1 MR 2002 4E 8 A4 1 (EIR

R AR b /ST Z3REEE R 105 BRNEAE A B 4 )2(100037)
B F{EH /pholaw@public. bta. net. en

€3 /(010)88414115

B i /(010)88414121 (B 43E) (010)88414143(F (L 448)

FEEEERE AT AT =3RET 105 SRHFAUE A FE 4 2(100037)
£ /(01088414897
B13% /(010)88414899 88414900
(010)62534456 (JLH A E]) (010)88960092 (/\ AL B ER)
(010)88414934 (BHEAE B ML) (021)62071679( E¥MgAH])
5 % Mt /www. chinalaw-book. com

HAERR /A A Bl o
HE.1SBN 7 - 5036 — 3862 — 1/D+3579
EHr:29.00 7T

(A BT s % A4 f 5B )




RIFR S EARXRE XHBE RS, FRRETREFIE
THRAFXARAIT, TAMALZFkBTRERTRR, Tkt
ATHERBTTRRERE S LR, BREBREFLZZTADD
MR RBBREFNERUR, KT ER, EHEHET 5 RRIS —
BN RPER  “FRAER"WREIHEEABRAALIIRE
REXFFREGEFRAWBEL, CEAEHALARAHEELR
EHERTHEEREEERNHS MEEASERNARLE K E
DLRE AR AH KPR HE" R, U W R RN NA, AT
FERAR, ZRRTEFHEEAHRFTRARLER W,

LU FHMAER FEFHT RN RNEH ", AT BRI
WBRR TYEARBGEEFHTRAPRT —THHE, PEARHA
MERIUE, FRARKFBRAAFFEANHETEF L, XA TE
FEKEFHATERR, 1950 £, BRAUFTFEARKFERER,
REFHPEUSPHE - NMEANTEXERTIMN. BE,LEA
FEER AT EER(AFEAREAY) HEA¥RERETE
RERARFRBRPAEL, FTEEFRFTLREAR KEUK
WELHHETEFHNR R, BRUTEMNRE EXKAESHE
FEEEHFZERANE,EH 20 L TOFRRHE UK, HEE P
EHREMTR HEEWR RS FPEHEFHFTART TR ER
AN ER, EXARELE BRMH I X EBERX"WEFE
T, A mER, FHRKER, —MAEREFF L EFM
+ EHEVA L EFR LB E LR, RARFE HEFE M



-2 DR EEHELATE

SHEMEWEFHENCERACSAETEREIR R, RFHFE
WM CKE B S A CHEHMETR, REEELARER
HOIRFTAEERGEFRAEREMFLECLEHAIT8 T A
FHEE¥HERARRREAHANARRE THRELRLER
W P ESYHETRLAUBRESOLEE, B BB, T B i
BEMAAE AR E¥RERATNE XRS5 EE, ELRY
EES¥HENREIEY AFMTEARAEZER I ALE
SHRELRAS SN P EEFLEFREKRFELNETLEFH
BHARERFRE(1998F 6 A).“FE MMELAFEESE
BREKEESWNEUN KL FREFRFTEE"FAHRES
(20004 6 A) 21 AT E—IEMBERELAFEFRIKKD
$£7(2001 4 12 A1), ¥ 5 22000 £ 12 AL EESHARKEE
BEFTHRQ2A VLM RERELAEFERFRREKRIZEFEAR
AEFFRAIETRAEEAAAS, TUREFEEFHFTARE
RUEAAEEMENWEREXES , EAREXATEASE N E
PHENEHRBECHERASETE S, MEERT RBHF R ¥R
TRFAE MBHEENFER, AFEX AR FRAES, PEE
FHREHFRKEE, AL KT REFAZRLRNE L, BNHX
WEE ,ATEEFHEFHNRESRERBEALS PHEZHAF
AW MBI AEELERAEET AR FH - NEBERR—F
KA W EE N EELRAB TR FAEBRAALTIANER
HE,XEHERAFFE P PRRERNEAEINEBATHWHA
ERALFRFAERCEEFTEEFHT FHL TRE
PERERETHNEREZEA 2 HEEREFHEEAL 2L
BRFEFHEFTAREAN IR Ak ATRRE FERF FHEEES
FEPUVHIREARTERNEREAS  LERF B AR BEE
R ERLL ARBFNEEA LGB ABAL. I TEFE -~
TR A ERENFR AR ERms TN INERFE, 21 #
R ESHTL R e 5AHE—  BbE LERM -, XRERPEHR




&K 3

F¥HAREENERHR CEENTEERNA. EERNEED R
REFENHEALHUENBATTATPEERER TR X E.
B8 %42 BT R, # ¥ (Clinical Legal Education) £ 20 # £ 60 £ R &
ZEEZ¥RY RN - HEAEIRERE HAR LT
GREXRFANALGHEIEFRELO R, BRI HNEFFE
5B IRNE AN R ERPENEEIIRES Bt FENE
BRUENER FIAFRERET SR LB NER FERFLEN®
HFBLERAL, 200059 AZ45  AxEREFEL SR AN XF
T HEARAKFE¥R AEAFEER FEAFEFR AXK
2R FAEAFEFRE FLUAFEFRE W AFEER T H
MERFEAF EEBREER AR ZFRFERNTHIERH ¥
MEESNFEEEIERFEHNER L IHT DR EEEKZT
B, ERBGFEZFERFISIRNARINE ST HHATT
HBABEE, PHEEHRFTFURE TR REEIE, UTMHLHE
BB AR, R E B ERUSNE BN R ES
Br MR EEE, FENAELRIAE ENNFEREAEP, A FF
it HeRA FAFEHBEAEAT AT RAEYGER, AT A
TRHHHFRR, FW , ERNEEE , DA KEEYERFLES
ER L BERN - AERENBRENHLCENZHBERRETE
BER, BAR EHFEBAD TN TR, L2 R EZHERERIT £
WaRhE VB ERBEAERF EARRY 8 WA ENE,
EXFNEFEE LI ZERSERAN L2 HERBEELR
S R APEEEBRHWEERE, Y PENZERHEFLEANTH
it B 1fn 7K
EH—HEENBAER e o ASTBELNTES ¢
FHEME, RINREXHER, AT HRYEREIA T ELE, PE
WEF BT IRERGRE, EATH, EAEG, TR R, EE
R ELHRAE - FRFEREI WA AL . 2000 5 12
A EBRAEFRETIEFYELREFTEARAYRER, R

b

v



<4 - DR ETE

FEREES 20 ML R¥ R THNRE" SN EMAT T KR,
H-FRFITLHEBEREAVERTR, M4 (LHEERTA
FENERAL T RABTNERFCEXGEAN , X oK 2P EE
¥REFEEEHRRNSD IRAAARHNEESFLHER, L ERA
REBHL AR EEBER AR DR EHT, THELESN D
FHHAFHFARRRPER BXREZERFTHAES REAN
o
PHAREETERNRREL AR BESNFE T RAF A
¥R BAAAXRETERITWAA X, EBSFEFREACHTH
BN AHB)F:RATR.BEFUHESTRE. 21 LW FEERFH
FREEENTAANRANE, b ABFHF LS TARAFT K
WHERR, RNEEAF LD RAEBET X - R F AT AT
i, ERER AEH ML ERARLIRRBPAN T, X
HLIBS R FEET T, ot — P UK, THAWRR
WA GHFERMHEWREL, AT EZEHTE LA AR
AR RENF

BxX #H
AR K REB R K
HE R R SRR B RS R AR TT
FRIEFSRFHAEHRZEK
20024 6 A 26 H



HRERAXMMANETEHBRNX TLREEHANE
—ERINEETFF,

AREPBEDERETURERN TEFRTRENNER
Fik, MTRER, RAFH T ELTHRA. vHEAHE, T2
BLOFRELEXBEXNR, TERA YN XERFRFTHEYF
MEBGES MR, BEFHETAFEARRABERNER
BE UEASHARAEARTRET T ERURBRER, ¥4
Wiy LR FHFHEREL, F AR T4 TR H 47
e e —FEBHEEN,

BRIMTERATEIEREIT G RIS R —FARNST
EARFSAMETRUEASNTERRLT E VR EHERERN, K
WEITTAE MEEE EEHR REFL RR P RHANRR
FEERNDBRAEF AR/FETERE TR URS B RRR L
BRENFHRMBEELTT, ¥4 BRICRNABR T ZREFE L
RET, BHELRM IR ES ARG FETHEE
BREMWEAZEL, MNARAMNEARBE-NZREGHTFTESL
ARG BEIRERARIESY,

At , P ERERAEANETLET . VA ERATRANE
RPEN RAYBRNBRAS AR RGBT REARE P ARTY
Jo RMEEHANERZMUBHFEA LA RAACERT
EX¥RERANER WEFRNWFLELBLIEAEBNELY
BEMABHARFERANEFR T EVTERHEFT T, F4EMN



-2 - LR EA T E

ANt LS EAERELEH NN E P BEER X
BHEEWNHAZNAAME N EA LN EIARNEER T, #
H X ETEUAREFAFSI AT LEE P TEHERNIR

BANKHETHERRWEERBFORF DN D EEH
FHRXTUR NP ER AR RGN RE, —FE, BEH
EPAEESENBHEEINEGH T ZHE, 7 E, FEFNE
BHRSBIELEHAES LRV HAETANES L REIE, T
He2ARBRNETH LT HEAEIN F T, PHEEAET 20 #
760 FRELEAXENT - MEERRFLATARSH2HY
MREECHHE,

BRELLHAERABHI DI EERFT T 20 L 60 FREX
EXEARBN - NTEEHFH, BIGANXA TR ¥ KA
WL, N D R RER TEEARFHEEERY T ENEHTH
o

AR G-ANBHLERRFHLATHWEERFRBLANF
AR —-NP R, Al REN T ER A RBETHERE AW
WE, EENMERAEN AR ELAZERERAREER, D
HETEHNEEHLE, BRE-NREHRLAN, BEREEG -1
FEBEN T REFFEFAUREFRIMSOLENFER KL
EH,

BREALS IS AAREEHOTEEFRFANE N, T
BEZENRBTEAL I EBZE AN RE. YEAEAERS
FEEEEEMUT 20 L 60 FRGEE, EAZFH N LM,
HHEMWEERBT T ERANRBRTEN, 52 ME, FEEFEZHL
EREBEATAABENEFRERE, ATHETHEFFS
PBEWEE 2B HLRMBRERER. ERNHIFT, &
PEREAERNEEHTENOEF - EERE NS 5V EE
BHAWD FEERE gk, XA EFERRT —SPE



F -3 .

F-REFE BT HNLS HEFTBNEEIE,

HRENMATE  RALFGARAIMLEHAXANTE T A
I BAEA-NSENAEXEFINEFR T £, RAAD TS
BHEERRENEFREAFPRER SN -2, EXTREXRE
RECERBGENMRRFENBHRBBERE CHFHER
HRHHBA, BRAENAXEFES D ERETREN ¥ &
MO RELFTRTANBERLFAEEZFRE L AAEMUEH
R,

EFYERRUCACH BB L HEREFLERAZW, AAR
FTHEHR. B—TUEEHRERTRTEERR FERAT
BEARTAFNEMTRHAERAER, BERRMAG, EmxBEMA
AHUER —H, FELHERBFHNERBRELFRFENE
FREURFEMCNERERSTEMRRN ., XEFHHEENT
ERESH SR ERE R TRENTENE —F, REWAF
FXTHEDHEEH TP EFEFTREAAER I RE -AAEX
XHREEARERET £,

(XERKELS
ERBEE R
XBE4R
2002 46 A



Preface
Titi Liu
Ford Foundation, Program Officer

It is really a privilege to be writing the forward to this series, the
first series of books published in China on the subject of clinical legal
education.

There are many different ways to think about clinical legal
education and its value to legal education reform. To me, the easiest
way to think about it is the following. Clinical legal education, which
first developed in the United States during the 1960s, developed in
response to the inadequacies of the existing legal education system in
the United States. When legal education evolved from an
apprenticeship to a formal education at an academy, the case — based
Socratic method was developed. Students read the judicial opinions
issued in particular appellate cases and through their analysis of these
particular cases reasoned their way to rules of general applicability.

While this method was a useful way of learning legal analysis and
reasoning, many other skills were identified as also being important
ones for the legal profession including: problem solving; legal
research;  factual investigation; communication;  counseling;
negotiation; litigation and alternative dispute resolution procedures;

organization and management of legal work; and recognizing and
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resolving ethical dilemmas. It was difficult for students to learn the
above skills through the traditional Socratic method, because they only
read very short judicial opinions that focused on abstract legal
principles. They did not delve into the factual and interpersonal
complexities of a legal case.

Hence the clinical legal education model came into being. Clinical
legal education emphasizes learning through experience, ideally though
the representation of real clients in real cases. This model of legal
education was described as "clinical” because it drew lessons from the
medical education model, where student doctors received most of their
education caring for patients under the supervision of experienced
doctors. In clinical legal education, students learn from their
supervisors, their cases, and their clients a number of important skills
they could not learn from abstract cases alone. In addition, these cases
serve as the laboratory for students to learn about how the law
functions in reality.

In addition, clinical legal education, in the form of law school
based legal aid centers or “clinics” can be a useful provider of legal aid.
Real clients benefit from the real cases that students handle. Students
not only grapple with the factual and ethical complexities of real cases,
but they also learn something about the injustices that exist in their
society. Another reason clinical legal education emerged in the 1960s in
the US was that students were impatient to do something to improve
their society.

The Ford Foundation had the privilege of being a key founder for
the development of clinical legal education in the United States in the
1960s. We certainly consider this work an unqualified success and are
proud of the impact clinical legal education has had on legal education
and legal aid in the United States.
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Today, every accredited law school in the United States must
offer a clinical program, and most funding is provided internally by law
school budgets. Throughout the world, in both common law and civil
law countries, clinical legal education programs are thriving. Each
program is different, but every program responds to the needs of law
students and the disadvantaged communities they serve.

The Ford Foundation, in response to requests from reform -
minded Chinese legal educators, began funding experimentation with
clinical legal education in China three years ago. In some ways similar
to the US in the 1960s, China is now going through a period of
transition, and the traditional methods of legal education are
considered somewhat inadequate. In response, China has undergone
significant reforms in legal education in the past few years. Legal aid
has also developed rapidly to respond to the new needs of disadvantaged
groups in the market economy. With our support, some of China’s
most creative legal educators have been exploring how the clinical legal
education methodology and experience might be relevant for China.
This series represents some of the learning that has taken place so far
among China’s first generation of clinical legal educators.

Personally, I am particularly gratified to have the opportunity to
work on this project, because as a J. D. student in the U. S. many
years ago, | found clinical legal education to be the most rewarding
part of my law school education. It meant a lot to me that I could
actually use my legal education, while still a law school student, to
help others. When I meet with clinical legal education students in
China today, I see and hear from them the same kind of enthusiasm
and idealism I remember {from my law school days.

Much work remains to be done before China develops its own

mature model of clinical legal education. The only thing that is certain
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is that it will look very different from the US model, and most likely
every other model currently in existence. I am confident, however,
that like the US and every other country, the model will respond to
the educational needs of China’s law students and the service needs of
the Chinese community. This series of books serves as the first step in
opening a dialogue on clinical legal education and legal education reform

in China. This is a dialogue I hope will continue for many years to
come.

Titi Liu
Ford Foundation, Program Officer
June,2002.
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