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Chapter I General Provisions

Article 1 This l.aw 1s formulated for the purpose of safe-
guarding state sovereignty and national intcrests, strengthening
Customs supervision and control, promoting exchanges with for-
eign countries in economic affairs, trade, science and technology,
and culture and ensuring socialist modernization.

Article 2 The Customs of the People s Republic of China is
a governmental organization responsible for supervision and control
over all arrivals in and departures from the Customs territory
(hereinafter referred to as the territory). It shall, in accordance
with this Law and other related laws and administrative regula-
tions, exercise control over means of transport, goods, travellers’
luggage, postal items and other articles entering or leaving the
territory (hereinafter referred to as inward and outward means of
transport, goods and articles), collect Customs duties and other
taxes and fees, prevent and combat smuggling, compile Customs
statistics and handle other Customs operations.

Article 3 The State Council sets up the Customs General
Administration, which is charged with the responsibility of carry-
ing unified administration of all the Customs offices throughout the
country.

Customs offices are set up by the State at ports of entry open
to foreign trade and at places and regions that require concentrated
Customs operations. The subordination of one Customs office to

another shall not be restricted by administrative divisions.
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The Customs offices exercise their functions and powers inde-
pendently in accordance with the law and arc accountable to the
Customs General Administration.

Article 4 In the Customs General Administration, the State
sets up a special police department responsible for the investigation of
smuggling crimes, which is staffed with special anti-smuggling po-
lice officers and charged with the responsibility of conducting inves-
tigations, making detentions and arrests, and carrying out prelimi-
nary inquiries related to smuggling cases under its jurisdiction.

The police department responsible for the investigation of
smuggling crimes shall fulfill its responsibility of conducting in-
vestigations, making detentions and arrests and carrying out pre-
liminary inquiries in accordance with the Criminal Procedure Law
of the People’s Republic of China.

The police department responsible for the investigation of
smuggling crimes may, based on relevant regulations of the State,
set up its branch offices, which shall, in accordance with the law,
hand over to the competent People's Procuratorate for prosecution
of the smuggling cases of which they have completed Investigations
under their jurisdiction.

Local public security organs at all levels shall assist the Cus-
toms police department responsible for the investigation of smug-
gling crimes to perform its duty according to law.

Article 5 The State maintains a counter-smuggling mecha-
nism of joint suppression, unified handling and comprehensive
governance. The Customs General Administration is responsible
for organizing, coordinating and managing counter-smuggling ini-
tiatives. Detailed regulations in this regard shall be formulated by

the State Council.
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Smuggling cases discovered by the concerned administrative
enforcement departments and involving administrative penalties
shall be handed over to the Customs for its settlement according to
law; Those cases suspected of involving a crime shall be transferred
to the Customs police department and local police department to be
dealt with according to the division of their jurisdiction and fol-
lowing a legal procedure.

Article 6  Customs shall exercise the following powers:

(a) to check inward and outward means of transport, examine
inward and outward goods and articles, and detain those in viola-
tion of this Law or other relevant laws and administrative regula-
tons;

(b) to examine the identification documents of persons enter-
ing or leaving the territory, interrogate the suspects violating this
Law or other relevant laws and administrative regulations, and
investigate the illegal activities thereof ;

(¢) to examine and replicate contracts, invoices, accounts,
bills, records, documents, business letters and cables, audio and
video products and other materials related to the inward and out-
ward means of transport, goods and articles, and detain those rel-
evant to the inward and outward means of transport, or goods and
articles found in violation of this Law or other laws and adminis-
trative regulations;

(d) to search, within Customs surveillance zones and the des-
ignated coastal or land border area in the vicinity of a Customs of-
fice, the means of transport suspected of involving in smuggling
activities, and the places suspected of concealing smuggled goods
and articles, and search the body of smuggling suspects; to detain,

subject to approval from the head of a regional Customs office or
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the head of its subordinate Customs office authorized by the for-
mer, the means of transport, and the goods and articles suspected
of involving in smuggling activities, and the persons suspected of
having committed a crime in smuggling: the length of detention of
smuggling crime suspects shall be no longer than 24 hours, which
may be extended to 48 hours under special circumstances;

to search, while investigating a smuggling case beyond Cus-
toms surveillance zones and the designated coastal or land border
area in the vicinity of a Customs office, subject to approval from
the head of a regional Customs or that from the head of its subor-
dinate Customs authorized by the former, and with the presence of
the persons concerned, the means of transport suspected of in-
volving in smuggling activities, and the places suspected of con-
cealing smuggled goods and articles other than citizens' residences.
Provided a witness is present, the Customs is entitled to effect such
examination without the presence of the person concerned and may
detain the means of transport, goods. articles suspected of smug-
gling, as proved by evidence.

The designated coastal or land border areas shall be defined by
the Customs General Administration and the public security de-
partment under the State Council in collaboration with the con-
cerned provincial governments.

(e) to inquire while investigating a smuggling case, subject to
approval from the head of a regional Customs or the head of its
subordinate Customs authorized by the former, about the bank ac-
counts and remittances of the suspected persons in financial insti-
tutions or postal services.

(f) to pursue, and continue to pursue bevond, Customs

surveillance zones and the designated coastal or land border area in
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the vicinity of a Customs office, the means of transport or persons
defying and escaping from Customs control {or seizure and bring
them back to be properly dealt with;

(g) to be equipped weapons to ensure proper fulfillment of its
responsibility. Rules governing carriage and use of arms by Cus-
toms officers shall be formulated by the Customs General Admin-
istration in collaboration with public security department under the
State Council, and approved by the State Council.

(h) to cxercise other powers that is afforded to the Customs
by the law and administrative regulations.

Article 7 Local authorities and departments of the State
Council shall support the Customs establishments in performing
their responsibilities according to law, without illegally giving in-
tervention in the Customs enforcement operations.

Article 8 All inward and outward means of transport, goods
and articles shall enter or leave the territory at a place where there is
a Customs office. Under special circumstances where there is a need
to enter or leave the territory temporarily at a place without a Cus-
toms office, permission shall be obtained from the State Council or
the department authorized by the former, with all the Customs for-
malities duly completed in accordance with this Law.

Article 9 Unless otherwise provided for, the declaration of
import or export goods and the payment of duties and taxes may be
completed by the exporters or importers on their own, and such
formalities may also be completed by their entrusted Customs
clearing agent registered with the Customs.

The declaration on inward and outward articles and payment
of duties thereon may be made by the owner of the articles or by

his entrusted person.
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Article 10 Any Customs clearing agent entrusted by the
exporter or the importer of import or export goods to complete
Customs formalities in the principal’s name shall produce to the
Customs a letter of authorization and comply with all the provisions
governing the principal provided for in this Law.

Where a Customs clearing agent is entrusted by the importer
or exporter of import or export goods to complete Customs for-
malities in its own name, it shall bear the same legal liability as the
importer or exporter.

A principal shall, in the case of entrusting a Customs clearing
agent to complete the Customs formalities. provide to the enter-
prise true information regarding the entrusted declaration. Enter-
prises so entrusted shall verify where appropriate the authenticity
of the information provided by the principal.

Article 11 The importer or exporter of import or export
goods, and the Customs clearing agent shall be registered with the
Customs according to law to make the Customs declarations. Indi-
viduals making declarations to the Customs shall obtain the quali-
fication in this field according to law. Any enterprise without reg-
tstration with the Customs and any individual without obtaining
qualification to make declarations to the Customs shall not be al-
lowed to engage in making declarations to the Customs.

Any Customs clearing agent and individual engaged in making
a declaration to the Customs shall not illegally make Customs dec-
laration on behalf of others or go bevond their approved business
scope,

Article 12 The concerned entity or individual shall give
true answers to inquiries made by the Customs when performing

their duty in accordance with the law, and be cooperative. No en-
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