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Preface

This book is the first volume of the Essays on History of

Law.

History of law is both a basic subject of law and an impor-
tant branch of history. As a subject of law, it can be further di-
vided into Chinese legal history, the history of Chinese legal
thoughts, foreign legal history, the history of foreign legal
thoughts, and traditional legal culture, etc. The sub-branches
above focus on different research fields and have different study
topics, reflecting the multiple colors and the substantial contents

in legal history.

Since the beginning of the twentieth century, Chinese schol-
ars started to apply new approaches to study the history of law
and published a number of academic works. Although the works
are not too many, they have high academic values and broad in-
fluences even in today, and established a solid foundation for this
discipline. After 1949, Chinese scholars have been applying the
basic principles and approaches of Marxism to study both legal
history and legal thoughts, which in turn promoted the research
to a new stage and resulted a great deal of significant achieve-

ments. Meanwhile many foreign scholars have focused their
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studies on.Chinese legal history and published many excellent

works.

From the beginning of this century to 1949, it may be said
that it was an academic hobby for some scholars to study history
of law. From then on, especially from 1989s, a significant re-
search team including the old, the middle aged, and the young,
has emerged in this discipline following the need of legal system
building and the development of legal education. Besides, some
scholars in other research disciplines, such as history and ethnol-
ogy have also highly interested in legal histosy of law and pub-
lished their works related now and then. They are certainly an

important component of the research forces in history of law.

As a basic subject of jurisprudence, history of law possesses
the:nature of pure academic study. However, it is well ' known
that it also possesses some social functions and values. Appar-
-ently- this is indisputdble and can not be substituted by other aca-
demic disciplines. The research objects of the history of law, ei-
‘ther legal system or legal thoughts, are parts of the superstruc-
ture, ‘which are erected on the economic foundation. Therefore,
the purposes of the research works are not only to investigate the
inherent contents and the developments of legal systems and le-
gal thoughts in history, but also to disclose the relationship be-
tween the society and its legal system and legal thoughts. It is no
doubt that rthis study has a great value to the construction of
China’s socialist legal system. Besides, it is one of the responsi-

bilities for the research forces to discard the dross and select the
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essence from the traditional legal culture and make use of the
essence to promote the national legal consciousness to a new lev-
el. Because history of law is a basic subject of the legal educa-
tion, the further development of the research activities involved

will extremely enrich the legal education.

China Society of History of Law is a national academic orga-
nization to study legal history, the history of legal thoughts, and
traditional legal culture. After its establishment in 1979, the so-
ciety initiated many academic activities and enhanced the research
level in this discipline. From 1980 to 1983, the society edited and
published three volumes of Series of Essays on History of Law,
which had a great influence on the research works involved. It is
stopped publishing for certain reasons. Although in recent years
many legal periodicals have published many articles on history of
law frequently, the long articles are difficult to be published.
And still many articles can not be published because of the vol-
ume of the periodicals. In light of the situations above, we decid-
ed to cultivate a new field to publish essays involved. The name
of the field is Essays on History of Law and it is planned to be
published one volume annually. It is hoped that the newly
opened field may bring up the prosperity of the history of law
and promote the studies on law and the legal education. The Es-
says on History of Law will hold on its correct academic orienta-
tion and advocate different studying styles. While publishing
thesis, it opened some academic columns to promote the ex-
change of academic information. Furthermore, the Essays on

History of Law owns an obligation to train promising young
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scholars and publish some selected Master’s thesis and Doctoral

dissertations.

I would like to thank Mr. Jia Jingping, the director of Law
Publishing House in Beijing and his colleagues. Because of their
generous supports the Essays on History of Law is published. 1
am also grateful to all my colleagues in the law circle for their

enthusiastic supports.

Hang Yanlong

Beijing, China
Feb. 10, 1998
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