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Preface

1. Techniques

This book uses some new techniques. For one thing, it leaves out
some topics—for example, foreign currency, tax penalties for nontax
activities,' and foreign investment in United States real estate— that the
author considers not worth the journey. For another, it avoids
economics questions and hypothetical tax systemns. “How would you
treat foreign investment if the United States switched from an income
to a consumption tax.” Third, it often gives you the author’s opinion of
the results reached. You don’t have to agree, but you also don’t have to
guess. And fourth—most important—it attempts to show a pattern, a
common approach, a way of looking at diverse rules as part of a whole.

Reasons for the first two differences are related. The author does
not have much grasp of those matters, and even limited exposure
suggests that delving into them has no bearing on the main point of the
book.

1. Those include participating in an international boycott, bribing foreign officials, and
sponsoring international terrorism.
2.“Er, sir, what 1s 2 consumption tax?’

XXIX
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Reasons for the third and fourth differences also connect. A signi-
ficant advantage of tcaching over practice is that it invites—indeed,
demands—correlation of analyses made under different rubrics. But
cases, regulations and rulings reach results in one area without
mentioning or being aware of contrary and successful positions taken
in another. The author’s criticism of results—which in most situations
represents criticism of existing authority —intends to evoke similar
analysis both within the same context and among different ones.

II. Characteristics
Certain characteristics inform this book:

1. It emphasizes the importance of language. An important case in
the book— Mark Tobey uses a quotation to discuss the government’s
argument based on language as “semantic haggling.” But apart from
force, language is all that people—not just international tax pract-
tioners, not just tax practitioners—have available to use.

The emphasis on language has at least three purposes: to show a
way to approach tax law; to show that United States international tax
law, which rests on the English language, is accessible; and to ask
whether the meanings of such language, which evolved when you
earned money where the bricks were, should still obtain when you earn
money where the ideas are.

2. It tries to be nice.

a. The book uses many more examples—i.e., a problem with the
answer shown—than it has problems. The text is not intended to make
readers baffled and inadequate and nervous about coming to class; it is
intended to have them look forward to the teacher’s pulling together
why those are the answers and why those are my views as to the results.

Disagreement is encouraged. One possible method of encourag-
ing confidence is for the teacher to first explain the text the students
have to read: my own technique is to read aloud the relevant source
material (including excerpts form cases or rulings), asking for
questions and—if I ask a question—only calling on volunteers.®

b. Similarly, the book uses exhibits, which tend to create a visual
break from what for many people will be the first exposure to close
textual material.*

3. This may not be needed in seminars or graduate programs.
4. A student who showed me a chart she had made to try to understand United States taxing
junsdictions was also showing me the power of exhibits.

I Preface
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