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Research on Criminal Mandatory
Measures System Introduction

This book,“Research on Criminal Mandatory Measures Sys-
tem”does a systematical research on the basic theory of Criminal
mandatory measures (C. M. M)and how to enforce every measure
of those correctly. The book is divided into two parts ,the first ,
“General comment "includes 5 chapters, which mainly do a re-
search on the general survey, the history, the basic theory, the
changement and removement of CMM in an intelligent view.

The second section of this book is divided into five chapters.
The writer does a research on five kinds C. M. M fomulated by
existing laws one by one in microcosmic eyes and gives some con-
structive advices on perfecting the existing laws.

In the first chapter, “Survey”, the writer points out the
CMM system is the general term for the ruling class establishes
in legal form the kinds,the executive,the subject, the procedure
and the conditions of CMM for the purpose of guaranteeing the
criminal lawsuits to proceed and of achieving the target of the
criminal procedure . In our country , it’s not fitting that the

term of Compulsive punishment replaces the term of CMM, for

there is not only difference between the two terms itself, but al-

so between the contents of those. The object of mandatory mea-

sures is Man, not including Matter. Otherwise it’s difficult to
e ]



distinguish C. M. M from other lawsuits on Matter in the crimi-
nal procedure. C. M. M has the natures of enforcement, prevent-
ment, time, law and dependment etc. It relates to not only the
division of the national judicial departments, but also safeguard-
ing the civil rights . Therefore ,the legal sources of M. M. in-

clude the Constitution, the Law of Criminal Procedure, Regula-

tions for Arrest and committal and Other connecting Law, the

detailed regulations for implementing the law of criminal proce-

dure and the Judicial Comments.

It is a kind of ways to investigate the history of C. M. M sys-
tem. The second chapter does a historical research on the native
and foreign developement of C. M. M. in the history, and make a
attempt to forecast for the future development of it.

The principal contents of the theories of C. M. M. include
C. M. M. and the purpose of the criminal procedure, the value of
C.M. M., C. M. M. and civil rights safeguard, the legal supervi-
sion for implementing C. M. M. In general, the purpose of crimi-
nal procedure makes an important effect on C. M. M. , which is
an effective means for achieving the purpose of criminal proce-
dure, and is restricted by it. The value of C. M. M. means that
itself and its characters meet the needs of the people, particularly
the ruling class, Just, Efficiency and Benefit are the valuable
purposes which the modern countries seek in criminal procedure.
There are very close relations between those. For realizing the
values, the relations must be- understood correctly. The
accused’s proper rights should be changed into the legal rights,
which are protected by implementing C. M. M. . correctly. —that
has a very important significance. C. M. M. is the principal part

« 2. :



of the national. judicial powers and may be implemented in ran-
dom, thus the legal supervision must be strengthened and the re-
sponsibility system must be established. This is the main content
of the third chapter. i

The changement and removement of C. M. M. are the gener-
al contents in implementing C. M. M. and the power for doing
those are the core. The writer divided the powers of changement
into the power of decising to change it, of changing the decision.
of the system for changing and of the compound changement,
and divided the powers for removing into the power of decising to
remove it , of compound removement and systematic remove-
ment. . The writer tries to have the turning and implement of the
powers more reasonable and more scientific.

C. M. M. is an organic whole and is a system. In the fifth
chapter, on the base of studying the characters of whole, con-
nection and predetermination. the writer points out that [ Resi-
dence under watching ] should .be reserved and perfected. the
Property Guard should be replenished but be reserved and per-
fected ,the property guard should be replenished but shouldn’t
be juxtaposed with the bail. the detention shouldn’t be combined
into the system of C. M. M., and should be abolished. It’s
necessery to add the punishing measures—the judicial punish-

ment into C. M. M.
For guaranteeing the successful implement of the criminal

procedure, the law should arrange the Culprit and the Witness

into the list of men who can be detentioned for questioning,but

for preventing the negative result from it, the writer does a sys-
tematic study on the problems of the right, the measures, time,
L] 3 -



entrusting and assisting, the result of the dention for question-
ing, and give some corresponding advices for legislation.

The obtaining a guarantor and pending guilt (O. G. P. G)
should includes the man guarantee and the property guarantee.

The man guarantee can be divided into binding over and being

guaranteed by other man (including the person and the organiza-
tion). The property guarantee can be divided into direct guaran-
tee by handing in the property and indirect guarantee by handing
in the written guarantee instead of the property. The guarantor
should be listed into the litigating party and should undertake the
corresponding legal responsibilities. The accused and his close
relative, guardian and counsel should have the right of applying
for obtaining a guarantor and pending guilt. Thoung the proper-
ty for guarantee can be decided to be increased or confiscated by
the public security bureaus or other judicial deparments follow-
ing the changement of the case and the condition of accused, the
said deparments should return the property for guarantee in time
when O.G. P. G is over. The effective period when the guarantor
applies for returning is Two years.

The dimensions of the appointed district for residence under
watching reflect the strenghth of the force, it should be suitable
for the dangerous degree of the accused, and it must be con-
trolled strictly to implement residence under watching in other
place. Residence under watching and the O. G. P. G should be
limited in the time, which may be stipulated two times longér
than the period of detain. The body to decide residence under
watching can implement it by itself, and can entrust the local po-
lice station or other concern departments to implement it. The

4



entrusted departments have no right to refuse to do.

The right of detain is one content of the powers of investi-
gating,and the procuratorate which has the power of invesvesti-
gating should has the power of detain. It’s favourable for investi-
gating effectively. As a kind of emergency means for provisional-
ly depriving the body’s freedom. it’s not fitting to prolong the
present time of detain.

Performing the right of arrest is connected with the civil
freedom, therefore the corresponding system for restricting
should be established. In general, arrest is the premise to de-
tain, and detain is the result of arrest. In practice the long —
term detain and the exceeding detain are glaring problems in the
arrest system. The long — term detain is mainly the legislative
problem, for example, legislation hasn’t restrictde the times of
returning to investigate supplemently, and it turns to detain the
arrested for a long time. The exceeding detain is the problem of -
executing, for example, the formalities for prolonging detain
haven’t be gone through, it turns to exceed the period of detain.
Therefore, the main point to resolve the long —term detain lies
on profecting legislation, resticting the times of returning to in-
vestigate supplemently; the main point to resolve the exceeding
detain lies on improving the level of executor, who should go

through the legal formalities for prolonging detain consciously.
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Preface

On october of golden autumn, 1 heard that {Research on
Criminal Mandatory Measures System ) This book written by
Doctor Li Zhong-—cheng is going. to be brought out by the pub-
lishing house of China People’s security University. It is very ex-
citing.

The criminal mandatoy measures (C. M. M )system is an im-
portant system through the whole eriminal precedure, and it’s of
great significance. Research on the naturé and the character of
the criminal mandatory measures, research on the history and
the present situation, research on the difference among the dif-
ferent countries’criminal mandatory measures, research on the
trend ,research on the theory and the‘system of it, solving the
problems existing in the theory and the present. prefecting the
criminal mandatory measures in our country, those ate very im-
portant task. Because the criminal mandatory measures system is
a very difficult problem in the criminal procedures, and few men
have made a deep research from the theory to the present, com-
rade Li Zhong — cheng emancipates the mind and displays his
brave spirit, he made a systematic research on the criminal
mandatory measures in macroscopic and microcosmic way ,and
the research is the result of experiment. It should be appraised
that this book is an initiatial academic one. L
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C. M. M is not only the important part of the criminal prece-
dure system, but also is the focus. Some main principles and im-
portant theories, for example, the relation between democracy
and dictatorship, the purpose, value, stracture and function of
the criminal precedure and etc. reflect in the criminal precedure
system distinctly and concretly. The practicality of this system is
very weighted, easily touches upon the limitation of freedom and
protecting of the civil rights. The writer did a systematic and
thorough research, had an objective and comprehensive exposi-
tion on the nature and function of C. M. M. the principles, the
changement and cancelment, the system, the vtilization and
prefeeting legislation, which is based on -he principle of combin-
ing theory with practice and gathering concerning laws, judicial
explanations ,experiences and theories, as well as comprehenly
refering to the foreign and Hong Kong, Macao, Taiwan's experi-
ences and theories. The choice of thesis, gathering materials,
organizing materials and the way for research reflect the writer’s
deep insight, the ability of driving the materials and his spirit of
down—to—earth. This kind of research has a great theorical and
practical significance in reflecting our country’s system of crimi-
nal precedune and solving the problems in this system. It also
has the important reference value to the reform of legislation. In
a word, this book is an excellent work. A

The writer, comrade Li-Zhong—cheng is a doctor educated
by our country, He has been to live and work in a production
team, and has been a worker, worked at the basic —level unit of
politics and law for a long time. Through study on his own ,he
was admilted to enter into the under —graduate institute of Chi-
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na Universi'y of politics and law after an examination and spe-
cialized in he science of precedure law for a master’s degree, he
was admitted to study for a doctor’s degee in advance under my
direction for his excellent achievement. In the spring of 1994, he
finished writing his doctorate thesis and succeeded in the reply.
s0 he got the doctor’s degree. This book was completed based on
his doctorate thesis {Research on Criminal Mandatory Measures
System ). As his teacher, there are two points impressing
strongly on me : One is his diligence, keen insight and conscien-
tiousity; the another is his honest, upright, warmth for work
and~aown—to-eérth. In the school, he was the student cadre
trusted by teachers and students. I am gratified at the success of
his study, and wish he could study with perseverance and make
more progress in the future.

All above as the preface.

Cheng Guong —zhong



