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FOREWORD

e FOREWORD

In his 1982 book, A Common Law for the Age of
Statutes, Guide Calabresi, a professor at Yale University
who later became dean of the Yale Law School, focused
the attention of the American legal profession on the
relationship between statutory law and common law.
Calabresi wrote that although the twentieth century
had seen the increasing codification of American law,
the common-law process still had an important role to
play. Common-law adjudication, he argued, not only
provided a means for courts (o decide issues that are un-
addressed by statures, but, through thoughtful criticism
and otherwise, could facilitate legislative reconsideration
of statutes that nc longer " fit” because thev have been
rendered out-of date or obsolete by developments with-
in or outside the legal system.

The Calabresi book stirred unprecedented debate
about the common-law process in journals throughout
the United States, During the subsequent two decades,
American courts have wrestled with many of the prob-
lemis that the Calabresi described. Among those are is-
sues of statutory interpretation, judicial use of constitu-
tional powers. and the “ extra-territorial * affect of
statutes on growth of the common law.

Just as the American courts have struggled with
the interplay of judge-made law and legislature-made
faw . it is reasonable to assume that other countries will
face similar challenges. Developments in politics,
trade: and education make it increasingly necessary for
every country 1o shape its domestic legal institutions in
a menner that takes into account the growing impor-
tance of mternational snd comparative law. As result.
scholars, practitioners.  and courts need o congider

how the worlds two great legal traditions- Civil Law and
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