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Abstract

I .Goals of this dissertation

About before 1970s, the theory of contracts was confined to
Law and Politics. In the realm of Law, the theory of contracts has a
long history, and its subject of research is the relation between
transactions and contracts, and the enforcement of contracts. In the
realm of Politics, the theory of contracts had not established until
the 17" century. Its subject of research is the relation between con-
tracts and social institutions. It was intended to confine the Power of
the emperor to the constraints of social contracts, and to establish a
theoretical basis for social reform.After 1970s, economists took
over the subjects from both Law and Politics, and made an effort to
applying methods of economics to the realms of Law and Poli-
tics.But there is a divisive situation among economists. Some
econornists such as Coase.R, Posner, R.A. Williamson, O.E.
and Cheung S.N.S.etc have chose the subject that belongs tradi-
tionally to Law.They have studied that the factors of information
make the influence on the contractual arrangement, and have estab-
lished a theoretical framework for analyzing the nature of con-
tracts. Other economists such as Buchanan, J.and North, D.etc
have chose the subject that belongs traditionally to Politics. This is
the relation between contracts and institutions. They stressed that
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the Power of state should be under constraints of social con-
tracts. They have established a theoretical framework for analyzing
the changes of institutions.

Although there is association with each other between the theo-
ry of contracts and the theory of institutional change, as a whole,
the two theories are still in division. The researchers of the theory of
contracts are bent on the specific relation between transactions and
contracts, and are addicted to the design for the structure of con-
tracts, and so they have not given an economic explanation for the
evolution of contracts. They absorbed nutrition {rom the theory of
Law, but they gave up the important notion that A contract is an
instrument to produce rules. Therefore, in the theory of contracts,
we can not discover inherent logic association with the theory of in-
stitutional change.The researchers of the theory of institutional
change inclined to use the given “contract”, and don’t define the
word “contract” specifically.In the theory of contracts, contracts
are taken as objectives of study, while contracts are taken as tools of
study in the theory of institutional change.The difference makes an
obstacle between the two theories. Institutions are taken as contracts
directly. The disposal covers the important meaning of contracts to
institutions. Transactions are regulated by contracts, the institution
form through contracts. The goals of the dissertation are to discover
the real relation between contracts and institutions, and to discover
the transforming mechanism from contract to institution, and to
give a normative analytical framework for analyzing the institutional

change and the track transferring of economic systems.



