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FORMAT FOR THE CASENOTE LEGAL BRIEF

PARTY ID: Quick identification of the relationship between the
parties. J

NATURE OF CASE: This section identifies the form of ]
action (e.g., breach of contract, negligence, battery), the type
of proceeding (e.g., demurrer, appeal from trial court’s

jury instructions) or the relief sought (e.g., damages,
injunction, criminal sanctions).

FACT SUMMARY: This is included to refresh the student’s }
memory and can be used as a quick reminder of the facts.

CONCISE RULE OF LAW: Summarizes the general principle of )
law that the case illustrates. it may be used for instant recall of
the court’s holding and for classroom discussion or home I
review.

the contentions of the parties and the lower court holdings. it is written
in a logical order to give the student a clear understanding of the J

FACTS: This section contains all relevant facts of the case, including}

case. The plaintiff and defendant are identified by their proper names
throughout and are always labeled with a (P) or (D).

ISSUE: The issue is a concise question that brings out the essence)
of the opinion as it relates to the section of the casebook in which the
case appears. Both substantive and procedural issues are included
if relevant to the decision.

HOLDING AND DECISION: This section offers a clear and in-depth
discussion of the rule of the case and the court's rationale. It is
written in easy-to-understand language and answers the issue(s)
presented by applying the law to the facts of the case. When relevant,
it includes a thorough discussion of the exceptions to the case as
listed by the court, any major cites to other cases on point, and the
names of the judges who wrote the decisions.

CONCURRENCE / DISSENT: All concurrences and dissents are )
briefed whenever they are included by the casebook editor.

EDITOR’S ANALYSIS: This last paragraph gives the student a broad
understanding of where the case “fits in” with other cases in the
section of the book and with the entire course. It is a hornbook-style
discussion indicating whether the case is a majority or minority
opinion and comparing the principal case with other cases in the
casebook. It may also provide analysis from restatements, uniform
codes, and law review articles. The editor’s analysis will prove to be
invaluable to classroom discussion.

QUICKNOTES: Conveniently defines legal terms found in the case]
and summarizes the nature of any statutes, codes, or rules referred
to in the text.

f PALSGRAF v. LONG ISLAND R.R. CO.
Injured bystander (P) v. Railroad company (D)
N.Y. Ct. App., 248 N.Y. 339, 162 N.E. 99 (1928).

{ NATURE OF CASE: Appeal from judgment affirming verdict for plaintitf seeking
damages for personal injury.

F FACT SUMMARY: Helen Palsgraf (P) was injured on R.R.'s (D) train platform when

R.R.’s (D) guard heiped a passenger aboard a moving train, causing his package
to fall on the tracks. The package contained fireworks which exploded, creating a
shock that tipped a scale onto Palsgraf (P).

 CONCISE RULE OF LAW: The risk reasonably to be perceived defines the duty to

\_ be obeyed.

FACTS: Helen Palsgraf (P) purchased a ticket to Rockaway Beach from R.R. (D) and
was waiting on the train platform. As she waited, two men ran to catch a train that was
pulling out from the platform. The first man jumped aboard, but the second man, who
appeared as if he might fall, was helped aboard by the guard on the train who had kept
the door open so they could jump aboard. A guard on the platform also heiped by
pushing him onto the train. The man was carrying a package wrapped in newspaper. in
the process, the man dropped his package, which fell on the tracks. The package
contained fireworks and exploded. The shock of the explosion was apparently of great
enough strength to tip over some scales at the other end of the platform, which fell on
Palsgraf (P) and injured her. A jury awarded her damages, and R.R. (D) appealed.

{ ISSUE: Does the risk reasonably to be perceived define the duty to be obeyed?

HOLDING AND DECISION: (Cardozo, C.J.) Yes. The risk reasonably to be perceived
defines the duty to be obeyed. If there is no foreseeable hazard to the injured party as
the resutt of a seemingly innocent act, the act does not become a tort because it happened
to be a wrong as to another. If the wrong was not willful, the plaintiff must show that the
act as to her had such great and apparent possibilities of danger as to entitle her to
protection. Negligence in the abstract is not enough upon which to base liability.
Negligence is a relative concept, evolving out of the common law doctrine of trespass
on the case. To establish liability, the defendant must owe a legal duty of reasonable
care to the injured party. Acause of action in tort will lie where harm, though unintended,
could have been averted or avoided by observance of such a duty. The scope of the
duty is limited by the range of danger that a reasonable person could foresee. In this
case, there was nothing to suggest from the appearance of the parcel or otherwise that
the parcel contained fireworks. The guard could not reasonably have had any warning
of a threat to Palsgraf (P), and R.R. (D) therefore cannot be held liable. Judgment is
reversed in favor of R.R. (D).

DISSENT: (Andrews, J.) The concept that there is no negligence unless R.R. (D) owes
alegal duty to take care as to Palsgraf (P) herself is too narrow. Everyone owes to the
world at large the duty of refraining from those acts that may unreasonably threaten the
safety of others. If the guard's action was negligent as to those nearby, it was also
negligent as to those outside what might be termed the “danger zone.” For Palsgraf (P)
to recover, R.R’s (D) negligence must have been the proximate cause of her injury, a
question of fact for the jury.

EDITOR'S ANALYSIS: The majority defined the limit of the defendant’s liability in terms
of the danger that a reasonable person in defendant's situation would have perceived.
The dissent argued that the limitation should not be placed on liability, but rather on
damages. Judge Andrews suggested that only injuries that would not have happened
but for R.R.’s (D) negligence should be compensable. Both the majority and dissent
recognized the policy-driven need to limit liability for negligent acts, seeking, in the
words of Judge Andrews, to define a framework “that will be practical and in keeping
with the general understanding of mankind.” The Restatement (Second) of Torts has
accepted Judge Cardozo’s view.

-\

QUICKNOTES
FORESEEABILITY - The reasonabie anticipation that damage is a likely result from
certain acts or omissions.
NEGLIGENCE - Failure to exercise that degree of care which a person of ordinary
prudence would exercise under similar circumstances.
PROXIMATE CAUSE - Something which in natural and continuous sequence,
unbroken by any new intervening cause, produces an event, and without which the
injury would not have occurred.




NOTE TO STUDENTS

Aspen Publishers is proud to offer Casenote Legal Briefs—continuing thirty years of publishing
America’s best-selling legal briefs.

Casenote Legal Briefs are designed to help you save time when briefing assigned cases. Organized
under convenient headings, they show you how to abstract the basic facts and holdings from the
text of the actual opinions handed down by the courts. Used as part of a rigorous study regime,
they can help you spend more time analyzing and critiquing points of law than on copying out
bits and pieces of judicial opinions into your notebook or outline.

Casenote Legal Briefs should never be used as a substitute for assigned casebook readings. They
work best when read as a follow-up to reviewing the underlying opinions themselves. Students
who try to avoid reading and digesting the judicial opinions in their casebooks or on-line sources
will end up shortchanging themselves in the long run. The ability to absorb, critique, and restate
the dynamic and complex elements of case law decisions is crucial to your success in law school
and beyond. It cannot be developed vicariously.

Casenote Legal Briefs represent but one of the many offerings in Aspen’s Study Aid Timeline,
which includes:

Casenotes Legal Briefs

Emanuel Outlines

Examples & Explanations Series
Introduction to Law Series
Emanuel Law in A Flash Flashcards
Emanuel CrunchTime Series

Each of these series is designed to provide you with easy-to-understand explanations of complex
points of law. Each volume offers guidance on the principles of legal analysis and, consulted
regularly, will hone your ability to spot relevant issues. We have titles that will help you prepare
for class, prepare for your exams, and enhance your general comprehension of the law along the
way.

To find out more about Aspen Study Aid publications, visit us on-line at www.aspenpublishers.com
or e-mail us at legaledu@aspenpubl.com. We’ll be happy to assist you.



HOW TO BRIEF A CASE

A. DECIDE ON A FORMAT AND STICK TO IT

Structure is essential to a good brief. It enables you to arrange systematically the related parts that are
scattered throughout most cases, thus making manageable and understandable what might otherwise seem to be an
endless and unfathomable sea of information. There are, of course, an unlimited number of formats that can be
utilized. However, it is best to find one that suits your needs and stick to it. Consistency breeds both efficiency and
the security that when called upon you will know where to look in your brief for the information you are asked to give.

Any format, as long as it presents the essential elements of a case in an organized fashion, can be used.
Experience, however, has led Casenotes to develop and utilize the following format because of its logical flow and
universal applicability.

NATURE OF CASE: This is a brief statement of the legal character and procedural status of the case (e. g
“Appeal of a burglary conviction™).

There are many different alternatives open to a litigant dissatisfied with a court ruling. The key to determining
which one has been used is to discover who is asking this court for what.

This first entry in the brief should be kept as short as possible. The student should use the court’s terminology
if the student understands it. But since jurisdictions vary as to the titles of pleadings, the best entry is the one that
apprises the student of who wants what in this proceeding, not the one that sounds most like the court’s language.

CONCISE RULE OF LAW: A statement of the general principle of law that the case illustrates (e.g., “An
acceptance that varies any term of the offer is considered a rejection and counteroffer”).

Determining the rule of law of a case is a procedure similar to determining the issue of the case. Avoid being
fooled by red herrings; there may be a few rules of law mentioned in the case excerpt, but usually only one is the rule
with which the casebook editor is concerned. The techniques used to locate the issue, described below, may also be
utilized to find the rule of law. Generally, your best guide is simply the chapter heading. It is a clue to the point the
casebook editor seeks to make and should be kept in mind when reading every case in the respective section.

FACTS: A synopsis of only the essential facts of the case, i.e., those bearing upon or leading up to the issue.

The facts entry should be a short statement of the events and transactions that led one party to initiate legal
proceedings against another in the first place. While some cases conveniently state the salient facts at the beginning
of the decision, in other instances they will have to be culled from hiding places throughout the text, even from
concurring and dissenting opinions. Some of the “facts” will often be in dispute and should be so noted. Conflicting
evidence may be briefly pointed up. “Hard” facts must be included. Both must be relevant in order to be listed in the
facts entry. Itis impossible to tell what is relevant until the entire case is read, as the ultimate determination of the rights
and liabilities of the parties may turn on something buried deep in the opinion.

The facts entry should never be longer than one to three short sentences.

It is often helpful to identify the role played by a party in a given context. For example, in a construction
contract case the identification of a party as the “contractor” or “builder” alleviates the need to tell that that party was
the one who was supposed to have built the house.

Itis always helpful, and a good general practice, to identify the “plaintiff” and the “defendant.” This may seem
elementary and uncomplicated, but, especially in view of the creative editing practiced by some casebook editors, it
is sometimes a difficult or even impossible task. Bear in mind that the party presently seeking something from this
court may not be the plaintiff, and that sometimes only the cross-claim of a defendant is treated in the excerpt.
Confusing or misaligning the parties can ruin your analysis and understanding of the case.

ISSUE: A statement of the general legal question answered by or illustrated in the case. For clarity, the issue
is best put in the form of a question capable of a “yes” or “no” answer. In reality, the issue is simply the Concise Rule
of Law put in the form of a question (e.g., “May an offer be accepted by performance?”’).

The major problem presented in discerning what is the issue in the case is that an opinion usually purports to
raise and answer several questions. However, except for rare cases, only one such question is really the issue in the
case. Collateral issues not necessary to the resolution of the matter in controversy are handled by the court by language
known as “obiter dictum” or merely “dictum.” While dicta may be included later in the brief, it has no place under
the issue heading.
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To find the issue, the student again asks who wants what and then goes on to ask why did that party succeed
or fail in getting it. Once this is determined, the “why” should be turned into a question.

The complexity of the issues in the cases will vary, but in all cases a single-sentence question should sum up
the issue. In a few cases, there will be two, or even more rarely, three issues of equal importance to the resolution of
the case. Each should be expressed in a single-sentence question.

Since many issues are resolved by a court in coming to a final disposition of a case, the casebook editor will
reproduce the portion of the opinion containing the issue or issues most relevant to the area of law under scrutiny. A
noted law professor gave this advice: “Close the book; look at the title on the cover.” Chances are, if it is Property, the
student need not concern himself with whether, for example, the federal government’s treatment of the plaintiff’s 1and
really raises a federal question sufficient to support jurisdiction on this ground in federal court.

The same rule applies to chapter headings designating sub-areas within the subjects. They tip the student off
as to what the text is designed to teach. The cases are arranged in a casebook to show a progression or development
of the law, so that the preceding cases may also help.

It is also most important to remember to read the notes and questions at the end of a case to determine what
the editors wanted the student to have gleaned from it.

HOLDING AND DECISION: This section should succinctly explain the rationale of the court in arriving
atits decision. In capsulizing the “reasoning” of the court, it should always include an application of the general rule
or rules of law to the specific facts of the case. Hidden justifications come to light in this entry; the reasons for the state
of the law, the public policies, the biases and prejudices, those considerations that influence the justices’ thinking and,
ultimately, the outcome of the case. At the end, there should be a short indication of the disposition or procedural
resolution of the case (e.g., “Decision of the trial court for Mr. Smith (P) reversed”).

The foregoing format is designed to help you “digest” the reams of case material with which you will be faced
in your law school career. Once mastered by practice, it will place at your fingertips the information the authors of your
casebooks have sought to impart to you in case-by-case illustration and analysis.

B. BE AS ECONOMICAL AS POSSIBLE IN BRIEFING CASES

Once armed with a format that encourages succinctness, it is as important to be economical with regard to
the time spent on the actual reading of the case as it is to be economical in the writing of the brief itself. This does
not mean “skimming” a case. Rather, it means reading the case with an “eye” trained to recognize into which
“section” of your brief a particular passage or line fits and having a system for quickly and precisely marking the
case so that the passages fitting any one particular part of the brief can be easily identified and brought together in
a concise and accurate manner when the brief is actually written.

It is of no use to simply repeat everything in the opinion of the court; the student should only record
enough information to trigger his or her recollection of what the court said. Nevertheless, an accurate statement of
the “law of the case,” i.e., the legal principle applied to the facts, is absolutely essential to class preparation and to
learning the law under the case method.

To that end, it is important to develop a “shorthand” that you can use to make margin notations. These
notations will tell you at a glance in which section of the brief you will be placing that particular passage or
portion of the opinion.

Some students prefer to underline all the salient portions of the opinion (with a pencil or colored
underliner marker), making marginal notations as they go along. Others prefer the color-coded method of under-
lining, utilizing different colors of markers to underline the salient portions of the case, each separate color being
used to represent a different section of the brief. For example, blue underlining could be used for passages relating
to the concise rule of law, yellow for those relating to the issue, and green for those relating to the holding and
decision, etc. While it has its advocates, the color-coded method can be confusing and time-consuming (all that
time spent on changing colored markers). Furthermore, it can interfere with the continuity and concentration many
students deem essential to the reading of a case for maximum comprehension. In the end, however, it is a matter
of personal preference and style. Just remember, whatever method you use, underlining must be used sparingly or
its value is lost.
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For those who take the marginal notation route, an efficient and easy method is to go along underlining
the key portions of the case and placing in the margin alongside them the following “markers” to indicate where a
particular passage or line “belongs” in the brief you will write:

N (NATURE OF CASE)

CR (CONCISE RULE OF LAW)

I (ISSUE)

HC (HOLDING AND DECISION, relates to the CONCISE RULE OF LAW behind the decision)
HR (HOLDING AND DECISION, gives the RATIONALE or reasoning behind the decision)

HA (HOLDING AND DECISION, APPLIES the general principle(s) of law to the facts of the case to
arrive at the decision)

Remember that a particular passage may well contain information necessary to more than one part of your
brief, in which case you simply note that in the margin. If you are using the color-coded underlining method
instead of margin notation, simply make asterisks or checks in the margin next to the passage in question in the
colors that indicate the additional sections of the brief where it might be utilized.

The economy of utilizing “shorthand” in marking cases for briefing can be maintained in the actual brief
writing process itself by utilizing “law student shorthand” within the brief. There are many commonly used words
and phrases for which abbreviations can be substituted in your briefs (and in your class notes also). You can
develop abbreviations that are personal to you and which will save you a lot of time. A reference list of briefing
abbreviations will be found elsewhere in this book.

C. USE BOTH THE BRIEFING PROCESS AND THE BRIEF AS A LEARNING TOOL

Now that you have a format and the tools for briefing cases efficiently, the most important thing is to
make the time spent in briefing profitable to you and to make the most advantageous use of the briefs you create.
Of course, the briefs are invaluable for classroom reference when you are called upon to explain or analyze a
particular case. However, they are also useful in reviewing for exams. A quick glance at the fact summary should
bring the case to mind, and a rereading of the concise rule of law should enable you to go over the underlying legal
concept in your mind, how it was applied in that particular case, and how it might apply in other factual settings.

As to the value to be derived from engaging in the briefing process itself, there is an immediate benefit
that arises from being forced to sift through the essential facts and reasoning from the court’s opinion and to
succinctly express them in your own words in your brief. The process ensures that you understand the case and
the point that it illustrates, and that means you will be ready to absorb further analysis and information brought
forth in class. It also ensures you will have something to say when called upon in class. The briefing process
helps develop a mental agility for getting to the gist of a case and for identifying, expounding on, and applying the
legal concepts and issues found there. Of most immediate concern, that is the mental process on which you must
rely in taking law school examinations. Of more lasting concern, it is also the mental process upon which a lawyer
relies in serving his clients and in making his living.



ABBREVIATIONS FOR BRIEFING

ACCEPLANCE ...eeneeneenreiirenrerensieieeeresssesee s s esesssesnaas acp
affirmed .....ocoveiiii e aff
ANSWET .eeeeurerteenieireseeseteaeeasseseenneasessesseesaaseeaeeeraenne ans
assumption of risk ... a/r
AULOITIEY .....ovevveceerececeeeee et ens s s s ee s atty
beyond a reasonable doubt ............ccoceeeiiiiiinennnn. b/r/d
bona fide purchaser ...........cccccccevvvinnvnnneir e, BFP
breach of contract ...........ccccoevrnenievenvnnneriennnnnn, br/k
cause of ACHHON ....cc.vveevieevreieirrieetee e c/a
COMMON LaW ..ooiiiiiiiiiiiiciiire e c/l
CONSHIULION ...oeeiiirieeeiieieeeecee et e Con
coNStitutional ......c..cocoieiinniveeniiniceie e, con
COMMTACE .ottt sneeeee e s st K
contributory negligence .........c.cccoveeveeeeiecrvenreennenen. c/n
CTOSS .viriiiniiii ittt et et e st et e et e e reeaeensenis X
cross-complaint.........ccoccveeeicinininnceree e x/c
CroSS-eXamination ........c.ccevurveerverruesiescneenneeerennenn. x/ex
cruel and unusual punishment ..o, clu/p
defendant ..........ccocooviiininni e D
dismissed .......c..ocvieeniniinie e dis
double jeopardy ........cocverreceiiiiee e, dj
dUE PIOCESS ....ooveveireviii e d/p
equal Protection .......c..cccevveeerennneereeeneeecnssns e e/p
EQUILY oottt eq
EVIAENCE ...t S ev
exclude ..o exc
exclusionary rule ............cccccoveieiiinennniice, exc/r
FElONY ... f/n
freedom of speech ........ccccoovevicvicineiieeee f/s
£00d faith......ccocoirieiniciiee e g/f
habeas COIPUS ......ccccveveeviniririeieree e h/c
hearsay .........ccccvrvevieeienr s hr
husband ..o H
in 10CO PArentis .........cccooeevenirrverinnniieere e ILP
IMJUNCHON ..ottt inj
IREET VIVOS oottt Uv
JOINE LENANCY ..ottt it
JUABIIENT ....oiiviiiiiicricre e judgt
JUEISAICHON .ot jur
last clear chance...........cocoeveivveiceiiericeece, LCC
long-arm Statute ........c.oocevevcecnenenenere e, LAS
MNAJOLILY VIEW ..ecvioienieriirirerieienteeteesiereeseesec e saeeneas maj
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CHAPTER 2*
PAYING FOR HARM: COMPENSATORY DAMAGES

QUICK REFERENCE RULES OF LAW

The Basic Principle: Restoring Plaintiff to His Rightful Position. An award of damages based on the
comrmission of a tort must be based on the principle that the injured party must be restored (o the same position
he was in had the tort not been committed. (United States v. Hatahley)

Value as the Measure of the Rightful Position. Just compensation under the Fifth Amendment must be
measured by the market value of the property unless the market value is too difficult to determine. (United
States v. Fifty Acres of Land)

Value as the Measure of the Rightful Position. Reasonable costs of reconstruction or replacement are
allowed as a measure of damages where the diminution of market value of property cannot be determined.
(Trinity Church v. John Hancock Mutual Life Insurance Co.)

Value as the Measure of the Rightful Position. The measure of damages for partial destruction of a growing
crop is the difference in the crop’s value immediately before and after the injury, with value determined at the
time of harvest. (Decatur County Ag-Services, Inc. v. Young)

Reliance and Expectancy as Measures of the Rightful Position. Under the U.C.C., the seller of goods
rejected by a breaching buyer may recover his lost profits and incidental damages caused by the breach. (Neri
v. Retail Marine Corp.)

Reliance and Expectancy as Measures of the Rightful Position. For breach of warranty, the correct mea-
sure of damages is the difference between the fair market value of the goods accepted and the value they would
have had if they had been as warranted. (Chatlos Systems, Inc. v. National Cash Register Corp.)

Reliance and Expectancy as Measures of the Rightful Position. The proper measure of damages for fraud
in the sale of stock is the actual loss suffered due to the deception, not the purported value of the stock. (Smith
v. Bolles)

Consequential Damages. A party may recover any consequential damages reasonably anticipated by the
parties for the breach of a lease of real property. (Buck v. Morrow)

Consequential Damages. A creditor may recover only interest on late payment of money due and no conse-
quential damages are recoverable. (Meinrath v. Singer Co.)

Consequential Damages. The plaintiff in an action for tortious interference with an existing contract is
entitled to recover the full pecuniary loss of the benefit it would have been entitled to under the contract, as
well as consequential and punitive damages. (Texaco, Inc. v. Pennzoil Co.)

The Parties’ Power to Specify the Remedy. A consequential damages disclaimer is not invalidated by the
failure of a limited remedy provision unless it is unconscionable. (Kearney & Trecker Corp. v. Master Engrav-
ing Co.)

The Parties’ Power to Specify the Remedy. A liquidated damages provision reflecting a partner’s increased
value and triggered only by a material breach is valid and enforceable. (Ashcraft & Gerel v. Coady)

*There are no cases in Chapter 1.
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The Parties’ Power to Specify the Remedy. A mutually agreed upon liquidatcd damages clause provides the
exclusive measure of damages in the event of default. (Northern Illinois Gas Co. v. Energy Cooperative, Inc.)

Avoidable Consequences, Offsetting Benefits, and Collateral Sources. A buyer may choose any one of
several available methods of mitigating damages to recover consequential damages for the seller’s breach.
(S8.J. Groves & Sons Co. v. Warner Co.)

Avoidable Consequences, Offsetting Benefits, and Collateral Sources. The collateral source rule prohibits
the introduction of evidence of compensation paid to the plaintiff by a source completely independent from the
tortfeasor to partially or fully compensate for the injuries sustained. (Helfend v. Southern California Rapid

Transit District)

Proximate Cause and Related Problems. Recovery may be obtained for damages proximately caused by the
defendant’s negligence. (Pruitt v. Allied Chemical Corp.)

Proximate Cause and Related Problems. A party may not recover consequential damages when such were
consequences of the defendant’s negligence which were avoidable by the plaintiff. (Evra Corp. v. Swiss Bank

Corp.)

Proximate Cause and Related Problems. A telephone company is not liable for special damages for failure
to furnish connection to a person if it had no notice of the circumstances out of which the damages might arise.
(Southwestern Bell Telephone Co. v. Norwood)

The Certainty Requirement. A jury may make a just and reasonable estimate of damages based on the
evidence presented, and its award need not be based on precise mathematical computations. (Bigelow v. RKO

Radio Pictures)

Substantive Policy Goals. Antitrust relief is not available in every case in which a large corporation takes
over smaller businesses and causes readjustments in the market share of other participants. (Brunswick Corp.

v. Pueblo Bowl-O-Mat, Inc.)

Personal Injuries and Death. Per diem damage arguments are not overly prejudicial and should be allowed.
(Dubus v. Grand Union Stores)

Personal Injuries and Death. Statutory limitations on the amount of recovery for medical malpractice are
constitutional. (Etheridge v. Medical Center Hospitals)

Personal Injuries and Death. A statutory limitation on damages for noneconomic losses violates the Florida
Constitution. (Smith v. Department of Insurance)

Dignitary and Constitutional Harms. A court may exercise its discretion in reducing a jury verdict when the
evidence indicated the verdict is grossly excessive. (Levka v. City of Chicago)

Dignitary and Constitutional Harms. Absent proof of actual injury caused by a denial of procedural due
process, only nominal damages may be awarded. (Carey v. Piphus)

Taxes, Time, and the Value of Money. It Is error for a trial judge to refuse to admit evidence of the nontaxability
of jury awards or to instruct the jury thereof. (Norfolk & Western Railway Co. v. Liepelt)
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27. Taxes, Time, and the Value of Money. A genuine dispute over liability does not justify a court’s departure
from the general rule that prejudgment interest should be awarded in maritime cases. (City of Milwaukee v.
Cement Division, National Gypsum Co.

28. Taxes, Time, and the Value of Money. Federal courts may choose the manner in which to discount the

present value of future earnings and are not bound by a rule of state law. (Jones & Laughlin Steel Corp. v.
Pfeifer)
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UNITED STATES v. HATAHLEY
257 F.2d 920 (10th Cir. 1958).

NATURE OF CASE: Appeal from award of damages for NOTES:
trespass.

FACT SUMMARY: The Government (D) appealed from the
district court’s calculation of damages for trespass to
Hatahley’s (P) and other plaintiffs’ property.

CONCISE RULE OF LAW: An award of damages based on
the commission of a tort must be based on the principle that
the injured party must be restored to the same position he
was in had the tort not been committed.

FACTS: The Government (D) tortiously rounded up and sold
farm animals owned by Hatahley (P) and other indians. The
district court determined a set amount of damages for each
animal and multiplied that amount by the number of animals lost
by each plaintiff. It also arrived at a sum for mental distress and
awarded each plaintiff an equal amount. The Government (D)
appealed, contending the award was arbitrary and not based on
substantial evidence.

ISSUE: Aretortdamages based on the principle that the injured
party should be placed in the position he would have been in had
the tort not been committed?

HOLDING AND DECISION: Pickett, J.) Yes. Tort damages
are based upon the principle that the injured party be placed in the
same position he would have been in had the tort not occurred. By
making a blanket damage determination, the court failed to
consider the damages actually incurred by each plaintiff. Each
had different levels of economic damage incurred as each had
differently valued animals. Also each suffered a different level of
mental distress. Reversed and remanded.

EDITOR’S ANALYSIS: This case illustrates the fundamental
remedial goalintortlaw. Placing a person inthe position he would
have been in without the tort is often speculative and always
inexact. This is especially true where the damages are based on
lost profits or mental distress.



