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Criminal Legislative Jurisprudence
on Securities Crimes

Abstract

Criminal legislation on the securities crimes aims at establish-
ing a net of scientific and moderate criminai laws on the securities
crimes. This net includes three parts which are the scope of the
securities crimes, criminal responsibilities on the securities
crimes, criminal legislative patterns which express the preceding
two parts in criminal laws. The whole mission of this net is to de-
ploy optimally the criminal resources on securities crimes, that is,
to set up reasonably securities crimes and its criminal responsibili-
ties, in the meantime, to express them scientifically in criminal
laws, so as to establish optimal, scientific and reasonable criminal
laws on securities crimes.

First of all, this dissertation inquires into the concept of the
securities and its characteristics, the concept of the securities mar-
ket and its functions, and the concept of the securities crimes and
its historical. evolution, its present situation and its features in our

country.
This dissertation holds that the scope of the securities crimes
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must be set up on the basis of serious harmfulness of conducts a-
gainst securities administrative orders, and differentiate the secu-
rities crimes from the conduct violating securities morals, the con-
duct violating securities civil laws, and the conduct violating secu-
rities administrative laws. On the basis of systematic éomparison
of different foreign criminal laws on the securities crimes, and in
the light of the real circumstances of our country, simultaneously
referring to the objective ways of the conducts of the securities
crimes, this dissertation sets up the scope of the securities crimes
our country should adopt. This scope includes 17 kinds of 5 class-
es of the securities crimes.

This dissertation holds that the basis of setting up the crimi-
nal responsibilities of the securities crimes is the unity of serious
harmfulness of conduct against securities administrative orders and
personal dangerousness, and the unity of retribution and preven-
tion. Of the assuming ways of the criminal responsibilities on the
securities crimes, this dissertation points out that the perfect way
should include two aspects, namely diversification and rationaliza-
tion. In terms of diversification, this dissertation believes that for
the assuming ways of the criminal responsibilities on the securities
crimes, such penalties as death penalty, life imprisonment, depri-
vation of political rights, confiscation of property, and public
surveillance shouldn’t be applicable, such penalties as fixed ~ term
imprisonment, criminal detention and fine should be applicable,
and such penalties as prohibition of special professions and disin-
corporate should be added, and such assuming ways of non —
penalties should be applicable as being reprimanded, being ordered

to make a statement of repentance, to offer an apology or to pay



compensation for the losses, being subjected to administrative
penalty or administrative sanctions by the competent department,
and simple declaration of being guilty. In terms of rationalization,
this dissertation argues that three fields of work should be empha-
sized which are (1) raising the position of fine in the penalty sys-
tem; (2) qualification penalties be simultaneously imposed; (3)
strengthening the punishment of the securities crimes committed
by a unit, and in the meantime this dissertation proposes the con-
crete measures and ways.

This dissertation holds that the criminal legislative model is
the form of expression of the securities crimes and its criminal re-
sponsibilities. On the premise of complete criminal legal norms of
the securities crimes, that is, those ineluding legal facts of the se-
curities crimes and its statutory punishment, this dissertation clias-
sifies the criminal legislative models of the securities crimes of oth-
er countries all over the world, and makes a commentary of ad-
vantages and disadvantages onit. On the basis of this, the disser-
tation analyzes the criminal legislative model of the securities
crimes of our country, points out all the disadvantages and its
causes, while suggesting the three ways to improve, which are
legislative ideas, legislative technologies, and legislative qualities.
Finally, this dissertation sets up conclusively the three kinds of
rational and scientific models of criminal legislation of the securi-
ties crimes of our country, which are: (1) macroscopically
adopting the pattern of majoring the supplementary articles and
minoring the criminal code articles, - intermediately adopting the
pattern of centralization, and microscopically simultaneously

adopting the two patterns of narrating the legal facts of the re-
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spective securities crime and violating the articles. (2) in consid-
eration of the criminal code being revised structurally in future,
adopting the system of chapter — classification, making scientifi-
cally the securities crimes one — simple — chapter which concen-
trates the dispersing articles at present; simultaneously revising
the relating articles in the corporate law, the securities law and
the criminal code, and eliminating the articles of the securities
crimes in the corporate law, and coordinating the contents of the
articles between the criminal code and the securities law, and
pointing out the respective article that the conduct in the securities
law and the corporate law should be applied to when it makes up-a
securities crime. (3) at present adding up scientifically and ratio-
nally the articles of the securities crimes in the criminal code; si-
multaneously revising the relating articles in the corporate law,
the securities-law and the criminal code, and coordinating the con-
tents of the articles among the criminal code, the securities law
and the corporate law, and pointing out the respective article that
the conduct in the securities law and the corporate law should be
applied to when it makes up a securities crime.

Aiming at the practical prevention and controlingy' this dis-
sertation analyzes systematically and scientifically the objective
and subjective causes of securities crimes. The objective causes of
the securities crimes mean all sorts of negative phenomensa that
stimulate and induce the securites crimes, and include the mecha-
nism and management of securites market, the negative influence
of market ecnomy, the misoperating of criminal laws, et cetera.
The subjective causes of the secuties cimes include two aspects:

subjects and their mental status.



The control of the securities crimes is the starting point and
the end — result. This dissertation holds that the control of the se-
curities crimes involves all sides of the securities market, needs all
strengths, all practical means, strategies, tactics, and consensus
of all these. The concrete countermeasures include: to keep on
consummating of the securities markets system, ; to further regu-
lating the actions of the subjects; to reinforce the supervision of
securities vocations; to make sound the operating of the criminal
laws of securities.

Key words: securities, securities market, securities crimes,

criminal responsibility, criminal legislative mod-

el, cause of crimes, prevention of crimes
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