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Preface

Thanks to the assistance of Australia — China Culture &
Education Exchange Center, Shanghai Prosecution Service sent
two groups of Senior Prosecutors to Australia in 2001 and 2002
respectively for the studying of the criminal justice system and its
practice in Australia. From a series of activities, including lectures
given by legal experts, discussion sessions with Australian
prosecutors, auditing in trials, visiting judicial bodies, government
departments and other institutions, we have gained some
knowledge of the society, politics, economy, culture and history
of Australia, especially some better understanding &f the criminal
justice system and its practice in Australia.

Due to historical circumstances, the judicial system in
Australia was at beginning inheritated and transplanted from the
model of the United Kingdom. However, it has been changing all
the time with the evolution of the society. A judicial system with
Australian characteristics, adapted to the circumstances of
Australia, has taken its shape, which may be characterized as
* Evolution from Inheritance ; Reconstruction through
Naturalization’ .

Comparative Study on Criminal justice systems and Practices
between China and Australia is the fruit of our visits to Australia.
There are several causes that prompt the writing of this book:
firstly, during the pre — training course we found that, in China,
there are very few books on introduction and researches on
Australia and its criminal justice system and practice; secondly, in
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the field of the study on comparative law, especially in
comparative research on Anglo — American law system, most
attention has been paid to the judicial system of the United
Kingdom, the United States and Canada but less on that of
Australia; thirdly, during our visits to Australia, we were very
impressed by the idea of ‘ Evolution from Inheritance ;
Reconstruction through Naturalization’ in the judicial system of
Australia and the process of carrying out the idea into execution.
Such idea and the process of carrying out the idea into execution is
good example to be used for reference in the on — going judicial
reform in our country. In view of the above, we decided to conduct
comparative study on criminal justice systems and practices
between Australia and China. This book is the result of our efforts.

The layout of this book is in the form of special topics,
altogether 12 chapters. Chapter 1 and 2 briefly introduce
Australian Laws and its Judicial Systems. Chapter 3 to 12 give
some analysis and Comparative research on criminal coercive
measures, criminal evidence, criminal prosecutions,
non — prosecutions, criminal trial procedures, public prosecution
patterns, criminal defense, enforcement of penalties, victim’ s
position and rights in criminal procedure, Juvenile justice in the
two countries. There are huge differences in social systems,
historical and cultural traditions, criminal justice systems and
practices between Australia and China. However, as for judicial
system, there is no absolute standard in assessing how advanced
or backward a system may be. So long as such judicial system can
promote evolution of the society and increase productivity and be
accepted by its citizens, it should be regarded as a good system.
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Thére is no fixed pattern for the form and process of judicial
system. Even though there are some similar legal provisions and
practices in different countries, they do not represent that there
are same legal ideas behind the provisions and practices, much
more that there are differences in application. Therefore, we
primarily conducted this comparative study in an objective manner
without trying to make any judgment on how advanced or backward
a system may be.

The reference materials for the writing mainly come from the
materials collected during our visits, the information gathered in
our exchanges, our impressions gained in Australia and other
resources provided by Australian experts and prosecutors of whom
we made acquaintances during the visits and via the internet after
we came back to China. In addition, we also referred to some
monographs and articles published in domestic periodicals.
Therefore, it gives us great pleasure to acknowiedge all the
people concerned and express our deep gratitude.

The edition and publication of this book was organized by
ZHENG Lu — ning, the Deputy Prosecutor — General of Shanghai
Prosecution Service, and LIU Xiao — ming, the Deputy Director of
Political Department of SPS. The names of contributors are as
follows:

Preface ZHENG Luning
Chapter 1 & Chapter 2 WU Yutao
Chapter 3 CHEN Weiguo
Chapter 4 LIU Huali LI Wen
Chapter 5 & Chapter 6 GONG Ming LI Suqing
Chapter 7 & Chapter 8 ZHOU Yongnian
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Chapter 9 WANG Lingao HE Fangrong

Chapter 10 TAN Baoliang XU Ronggen
Chapter 11 LI Bailin
Chapter 12 LINLi
Postscript

Appendix:

Visiting — Australia Diary in 2001 YE Qing
Visiting — Australia Diary in 2002 ZHOU Shengfu
Chief Editor and Finalizer ZHENG Luning

It is our hope that this book will make some contribution to the
understanding of the criminal justice system and its practice in
Australia. It is also our hope that more people will be interested in
the study of Australian judicial system and its practice, which may
inspire and provide reference to the judicial reform and practice of
" our country.

ZHENG LU NING
At 648, Jianguo Road (W. ), Shanghai
February 2005
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