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Labour Contract Low of the Peenie’s Republic of China
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Labour Contract Law of
the People’s Republic of China

(Adopted at the 28th Session of the Standing Committee of the
10th National People’s Congress on June 29, 2007)
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Labour Coniract Law of the Peonle’s Republic of China

Chapter I
General Provisions

Article 1 This Law is formulated with a view to improving the
system of labour contracts, specifying the rights and obligations of the
parties to the labour contract, protecting the legal rights and interests of
the labourer and establishing and developing harmonious and stable labour
relationship.

Article 2 This Law shall apply to all enterprises, individual
economic organizations, privately—run non—er;terprise units and other
organizations (hereinafter referred to as the employing unit) who form a
labour relationship with the labourersand conclude, perform, modify, rescind
or terminate labour contracts, therewith with the territory of the People’s
Republic of China..

State organs, institutional units, social organizations as well as
labourers who establish labour relationships therewith shall be bound by
this Law when they conclude, perform, modify, rescind or terminate labour
contracts.

Article 3 Labour contracts shall be concluded in accordance with
the principles of legality, fairness, equality, voluntariness, agreement
through consultation, and honest and credit.

The labour contract once concluded in accordance with the laws shall

-3~
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Lahour Contract Law of the Peonis’s Republic of China

be legally binding, and the employing unit and labourer shall fulfill the
obligations stipulated in the labour contract agreed by both parties.

Article 4 The Employing unit shall establish and perfect rules and
regulations in accordance with the laws so as to ensure that the labourer
enjoys the right to work and fulfills his labour obligations.

When the employing unit formulates, revises or decides rules and
regulations or significant matters directly relating the vital rights and
interests of the labourer such as labour remuneration, working hours, rest
and vocations, occupational safety and health, insurance and welfare,
labourer’s training, labour discipline and work quota management, all
these shall be discussed by all staff and workers or the Workers’ Congress
for solutions and suggestions, and be determined through consultation with
trade unions or the representatives of staff and workers on an equal footing.

Trade unions or staff and workers have the rights io request the
employing unit to revise and perfect the rules and regulations, and key
issues through consultation when trade unions or staff and workers are‘()f
opinion that they are inappropriate during their implementation.

The rules and regulations, and significant matters concerning directly
the immediate interests of the labourer shall be made public or the labourer
shall be informed of by the employing unit.

Article 5 The administrative department of labour under the
People’s Governments at or above the county level, together with trade

unions and representatives of enterprises, shall establish and improve a
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Labour Contract Law of the Peopie’s Republic of Chipa

comprehensi”\(}e tripartite mechanism for coordination of labour relations
and jointly study and solve the major issues concerning labour relations.

Article 6 Trade unions shall assist and instruct the labourer to
conclude and implement the labour contract with the employing unit in
accordance with the laws and establish a collective consultation mechanism
with the employing unit in order to safeguard the legitimate rights and

interests of the labourer.

Chapter 1I
Conclusion of Labour Contracts

Article 7 The employing unit shall establish labour relationship
with the labourer since the day when the labourer is employed. The
employing unit shall establish the staff registers for reference.

Article 8 When employing the labourer, the employing unit shall
inform the labourer of his work assignment, working conditions, working
places, occupational hazards, conditions for safety production, labour
remuneration and other information required to find out by the labourer.
The employing unit has rights to be informed of the basic information
about the labourer related to labour contract. The labourer should give the

explanation exactly.
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Labour Contract Law of the People’s Republic of China

Article 9 When employing the labourer, the employing unit is not
allowed to distrain upon the labourer’s resident ID and other certificates
and should .not ask the labourer for guarantees or collect any property
from the labourer on other pretext.

Article 10 A labour contract shall be concluded in written form
when a labour relationship is to be established. The establishment of a
labour relationship without a'labouf contract in written form shall conclude
a labour c;ontract in written form within one month from the date of
emhloyment. .

The labour relationship shall start from the date of employment while‘
the employing unit and labourer concluded a labour contract before
employment. » |

Article 11 In the case that the employing unit fails to conclude a
labour contract in written form with a labourer while using him, and it is
not <lear about the labour remuneration agreed upon with tHe labo-urer, the
labour remuneration of the new labourer shall be paid in accordance with
the standards specified in the-collective agreement. The equal pay shall
be given for equal work to the labourer without collective agreements or
with the collective agreements not stipulated.

Article 12 Labour contracts are classified into fixed term labour
contracts, open term labour contracts and labour contracts of the conipleti’on_'

of a specific assignment as a term.
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Labour Contiract Law of the Peaple’s Republic of China

Article 13 The fixed term labour contract refers to the labour
contract that the ending date is agreed upon by the employing unit and the
labourer. ' ’

A fixed term labour contract may be concluded between the employing
unit and the labourer through agreement after consultation.

Article 14 The open term labour contract refers to the labour
contract that their ending date is agreed upon by the employing unit and
the labourer not to be specified.

An open term labour contract may be concluded between the
employing unit and the labourer reaching unanimity through agreement
after consultation. An open term contract shall be concluded unless the
labourer requests the conclusion of a fixed term contract, if the labourer
requests or agrees to renew or conclude a labour contract under any of the
following circumstances:

(1) where a labourer has worked in the same employing unit for
ten consecutive years;

(2) the employing unit implements labour contract system primarily
or the state—owned enterprise concludes a new labour contract \after its
changing the system where a labourer has worked in the same employing
unit for ten consecutive years and simultaneously has less than ten years
left before reaching the statutory retirement age;

(3) alabourer has concluded the fixed term labour contracts for

twice and proposes to renew a labour contract where the labourer has no
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Labour Contract Law of the Peopie’s Repubiic of China

circumstances stipulated in Article 39 and in clause 1, 2 of Article 40 of
this Law.

An open term labour contract is considered to be concluded
where an employing unit has employed a labourer for full year since
the date of employment without signing a new labour contract in
written form.

Article 15 The labour contracts of the completion of a specific
assignment as a term refer to the labour contracts that their terms
are based on the completion of a certain assignment agreed upon
by the employing unit and labourers.

A labour contract of the completion of a specific assignment
as a term may be concluded between the employing unit and
the labourer reaching unanimity through agreement after
consultation.

Article 16 A labour contract shall be effective after:
reachingﬂ unanimity through consultation between the employing
unit and the labourer, and both of them have signed or sealed the
labour contract.

Employing unit and labourer shall each hold one copy of the
labour contract.

Articie 17 A labour contract shall contain the following
clauses:

(1) employing unit’s name, address and legal representative
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