2

IR
95 %

FEM xHK

Editor—in—Chief LI Changqi

B A& W e tE




¥ &% FEH
BlEm F~IUE
5 H

BE A R AL
2008 # - bR



El#&E/m%E (CIP) &R
GUEIRIE. 8 5% / ZABES. LR BRI

i1, 2008.2

ISBN 978-7-5014-4188-4 -

1. %

. 2= M. FE—E V.DII2.29—S53

hERRASE AR CIP BdEE (2007) 55 197755 5

Z etk it EsH

T & =EM

HEmE: W K

HEgIt: £ F

HENH . &

HAREIT: BEARIDAGE  AiE: (010) 52173000 5%
o gk JEEWEAKFEFERTIX 15 S8
BB #R: 100078

i) HE: www. qzehs. com

H #: qzs@ qzchs. com

B R JERUEREIRIAE PRI AR

2 8. B

FF OAR: 880x 1230 BEH 32 A

F OB S5 TF

Ep . 21.25

hE WK 20084FE2 A 1R 2008 4E 2 A 1 YRERRI
H 5. ISBN978-7-5014-4188-4/D - 2045

Ef #. 0001—4000 1}

E “r: 43.00 T

REAREHS, RRALITAT, RALLIT
REOURPEIAS, ENAREEIRBEAT IR



FRE

HHEE RS E T
Fom N4 ERE
EHY X A HRA
WhE TH K K
REFEF HHy |mp
NAK BFE oM

A A B AT 45 B

EHP K b BEE

AAB K% #

YRR B

¥ x 8 F%F

*

]

4

Pa s

M




H AR 4 AR

-

FERZSFIEFEN—TIFXG . ERPHER, £45EEd
T2 RENATHE, RFEEAIRBUHSENERERNEER
HEES, LERITRAMRNHIA METHLTHNE—2P
KRR 56 B R B AT, 2 BB EREMEF K
Rk o

FTHEZFENGZERRMERATREL]ET BEHBHR,
ERMNULIFERWNRE, EFEEEHERERSD, HAE
WEFSH AR EEFEN —LRE, FERNUEMAE
R ERR

BREERFEFEFPNAERATHHENRARATEER
HEA¥RAZ—, BFER-EREBREZVTEZENERR, HEL
FrEHit ML FMATEET KPR MY SE 51, 2% ALK
WRMILFEARY, FRAELBRRMERARTERBT — 2
IR HERAER, RAREAFEERLHREN TR ITEL
HFBZ S, ARRERFIRE N, #IH2FEEROHE—-BRE,
ERETXMEIE, RNFEEZRE, TREMNFRENZEE,
g (ZRFEWELHEHE) ZF, XK T (GFE#RE), —
THERTKEFHEBLEMELF TEERRERFRBRMAITE
RERBEEMTMOTLE, F—FEHUNRRSFEEHNER
TERE— T 2E ARG

BERR "B, ERFERAEERMNARBEHBEER -2k,
EAEBNEEL, BAMNEEMER, 0 “EARBL” “HE

1




mmmmmm $ZRiSEls-

Brgr” “ERFRRE" “FARSW” M RMBEHT F, XATLUR
EEPRAREL, FRFMZE. (015”7 FERE “HEFI
“HRSFW” WIE, DXERAE. BEHBHME, RS AIKEEZ
BRAE B AR R

RINAMAESEREE - NRAERRELFTEFBORE,
IR B . AT B R R LURAT 2 B9 7T K B
W (ZFRiNE) XWREFEEERLEN!

T ERFEFEFAL
(Fx#hiz) HBENLL




ERITHEEFERITHNER

T BFERAHNEYE e AW B OB (3)
LUFEATHRBUBI I v Bt L2432 (16)
B 5 HLI 2 fa]

— WREFEMEFWN BB e BARE (33)
BERER TR BRTRWENM - C X kA (53)
Tﬁ%%ﬁﬂ?%@?ﬁjﬂﬂ’b’ﬁﬂﬁ*ﬁ e SR (70)
BN FRAHNPERFERE e, EiA (113)
;&ﬁﬂEXH’JééG‘NZﬁ#u e 3L WL (129)

M{Ei\\%ﬁiﬁﬂr‘]/ﬁz\%ﬂﬂﬁdﬁZé’é%{i

X # (163)

—UBRARESELEERHE oeeeennnnn R LA
B IR F A

U R
BV EAT B IE 25 M 4 b7

—— BTG E W S AR R
e BURF 2 R AT R 09 4 4

© B 4 (207)

- FEKR (221)




&%Ewh ‘‘‘‘‘

D EREER G ARG o R
AR AL B B I TR IR oo AR
WLAE T [ WA AT AL B e BRI
ﬁﬁﬁ%m@ﬁﬁ?jﬂ%ﬂlﬁﬁ H R &,
“%ﬁﬁ%”fﬁ&$%w e BF A
ﬁﬁg%gqu&;@mﬂ B ay .- T 4
wnm%ﬁigm&ﬁﬁ;ﬁm e AR A
ﬁﬁmﬁmﬁm% 73 1 7.3 AT NSNNNE ¥ ¥
B8 Bl E A AR L BR i) - . e RE R
ﬁ@ﬁAﬁhﬁﬁ%%ﬁfZ%&Eﬁ&ﬁh-~iiﬁ
W E SRR E R EE WG EE K&
%@ﬁﬂ%ALﬁﬁE%ﬂhﬂﬁ%% ------------ REa

Hﬁﬂﬁ¢ﬁ@<ﬁTEén%&>MWﬁ%%%
e IR KR
ﬁwméﬁﬁ&& A9 I 98 2 1
——ﬁ(ﬂ%ﬁﬁﬂ%%%%ﬁ>*%“ﬂ%
R PR MEAN e BAR X H
A X2 3 T Az A o o B e A O 1 R [ R AR AT

o KK OKRRE
&i%@ﬁ%&ﬁ@A%@ﬁW%ﬁ?ﬁﬁ ~~~~~~ LB
UG AR BRI FIZEJE I voeeeeveenvemnnenneeenne Tk $10E

ﬁ@m%ﬂEi%%?ﬁFﬁW%ﬁ@@ﬂ%~~$£ﬁ

A A B

@%Kﬁ&%ﬁﬁ%g?&ﬁﬁﬁEMF

- WA FFE
WREBRNGH T “HBBEN" BEEXFE - ok
%Tﬂﬁiﬂ%@%%ﬂ%ﬁ%EZﬁ@ --------- 4

2

(237)
(254)
(269)
(283)
(299)
(319)
(340)
(353)
(366)
(387)
(398)
(420)

(435)

(447)

(470)
(483)
(509)
(526)




?4%’?'}%@’%%!’—. =R

ERBBE AR

TE 23 v T 5 2 R R b 4R B T 90 A 4 3R R B A B B
............ g8 ARL SFRE VWAEAE AFE (629)
RE AV RETLFAOB RGN R
. CFRE KB (638)
&ELﬁg%ﬂiﬂﬁfW%%H&Wﬁi
. CRKFEHF OEHE (645)




Contents

Fundamental Theories

The Relationship Between Legal Activity and That of the
" Economic Law: Justice of the Activity of the Economic Law
- XU Mengzhou , YANG Hui ( 3 )
A Brief to the Typologization of the Activity of the Ecnomic
Law +:eeeecevveeeeevnese. PENG Feirong , WANG Quanxing ( 16 )
Between Principles: A Brief Approach to the Infiltration of

Economics into Legal Science — -ececreereeeees ZHOU Linjun ( 33 )
The Activity of the Law. An Interpretation of What the
Economic Law is «erereeeveeeaenienieniiiaeness LIU Guanghua { 53 )

A Constitutional Analysis of Economic Activities through the
Market-Centered Government ««:++++es+eceeeeeeeee GUAN Bin ( 70 )
Thingking on the State Intervention from the View of
Economic Law «+++++«sssseeesseseeenienniennennee. LT Yongcheng (113)
Decoding the Substantive Justice in View of the Economic Law
vereseeenes JIANG Fan (129)
The Economic Law; Evolution from Public Legal Interest to
Public Power :+++e+eereeveeeees ZHAO Hongmei , WU Min (163)
An Approach to the Economic Analysis of the Law
+esseeeees 'SHAO Hua (207)




BRI

Studies of the Economic Regulations

The Rightieousness Over the Macro-Controlling Measures:
An Observation on the Relationship Between Macro-
control and Individual Option in the Real Estate Market
- JIANG Daxing (221)
The Legality of the Macro State Readjustment and

Control A View on the Upward Adjustment of Stamp
Tax on the Securities Exchange by the Ministry of Finance
s+seveeees JIN Fuhai (237)

An Optimal Routine to Substantializing the Macro Control

through Tax Law «:-eesssessseeieeenneaniaanees. YANG Donghui (254)
Some Speculative Proposals on Regulating the Macro-Control
Measures in Respect of Law +++++-----.«. ZHANG Shuqing (269)
Questioning About the Actionability of the Macro-Control
Measure  «e++ressererereersrenreneeroneniisenenes XJAO Shunwu (283)
The “ Analogical Applicability” Being Employed in the Tax
Law  ceeeeeeereesnrnrerssneensasinesennneeeieesneene YE Jinyu (299)
The Basic Theories on Financial Laws  «ceceeeee LIU Shaojun (319)

An Economic Analysis of the Affiliate Exchange of Inter-

Bank Industries ««+-eeerereerecereeraieseeennannnes YU Baofu (340)
A Jurisprudential and Economic Exploration Over the

Bankruptcy of Financial Institutions  «----- CHE Liangliang (353)
About Company’s Autonomy with Its Restriction

- ZHANG Xueqiang (366)

The Disputes and Rational Option Over “ Taxes and Fees”

Concerning Financing of the Social Insurance Fund in

China «++eseeeseessseneeesiien ... WANG Xianyong (387)
How to Improve the Restitution System for Protecting the

2



M:“!EN%}D’N@‘ME‘%&G,Q megts

securities Investors «+««c-eevereceriiineneiee. ZHANG Xiaolu (398)
A View on Some Defaylts of the Punishing Disciplines by
Leagues or Associations with Relevant Ways to Improvement
- CHU Jianhui (420)

Its Further Revision and

Anti-Unfair Competition Act
Improvement in Consideration of Its Internet Practice in
China ---++++evereeeeeeeee. LIU Dahong , WANG Yonggiang (435)
About Issuing the Procedure of the Evidentiary Elements for
the Decision of WTO Disputes: an  Analytical
Interpretation on “a statement of the available evidence”
in4. 2, Article 4 of the Subsidies and Countervailing
Measures in WTO Legal Texts
- YANG Shuming , LIU Heng (447)
Some Relevant Legal Regulations on i{eforming the Public
Residential Health Center
sveeveeeenes ZHANG Yi , ZHANG Yinxin (470)
Some Observations on How to Reform the Admission
Regulations Related the Public Investment
- HU Yuancong (483)
The Insurance-Interested Principles Set Forth in Maritime
Insurance Law sestesticssnssssesecnesnsananese. CHEN Chaohui (509)
The Essential Regulations on the Protection of the Cultural

Resources in Taiwan District  --+-----+.-eeo:eoo LI Dongfang (526)
Establishment of the Legal Sustem in Rural Area

Experiential Potentials in Legislative Reconstruction Executed
in Alien Rural Areas ------.--+.- HU Xiaoling , LI Yongjun (557)
On the Legislative Strategies for Improvement of the

“Transferability of Talents” from Subburban Areas




_BEREEIE

- ZHANG Bo (595)
A New Approach to Constructing Legislative System:
Assignment of Rights of the Contracted Land Management
in the Countryside in China --++++++++eeeoeeeees. TAN Guihua (611)

Construction of the Faculty Talented Data Base

Some Creative Viewpoints on How to Advance the Quality
of the Postgraduate Education in the Course of
Strengthening the Key Faculty of the Economic Law
- LI Changqi, ZHONG Mingzhao, LU Daifu,
HU Guangzhi, SHENG Xuejun (629)
Some Ideational Proposals on How to Guide the M. A.
Candidates Majoring in Economic Law to Entail More
Optimal Sensibility to the Topics for Their Graduation
Dissertations +++++++++++-ceveeeees LU Daifu, ZHANG Guohua (638)
.Postgraduate Training Program Should Be Geared to a
Diagram of Multiple-and-Interdisciplinary Orientation
- ZHANG Shuqing, YUE Caishen (645)










AT IOE EFHFITIOMRXR

ZUHEATAWIE LM

#eFo o

H x

VEBRTANREREEEFET AN 4
EBFREAAREETAOEREL
EBAAERFEA NN ERE
VERAT RS B EAT A N i E AN

E, BFFETAHKEL K

|

E

ERTNVERERANARAEMLZANKR, ERTRENERE
FTHRHEERENTAEAHR, BB, SHIERFTEEAN
ERITAE. WESH, 2F %, BT, EY
WRZFNFRE, AXUNEETHELFERTHERR. #
B, B, T ENRRASX S, HHELFETHOELHE,

» PEARKFRPREER, SLESW.
v BB KEYEN,



—. FRITHOHRFIRERRSE
BRI EITHE A

(—) BT IHRERE 4

“$ef2 47K (Rechtgeschaefte) —ialJ2 8 [F 2 & A ¥ W = &
ARiE, CREELAREOFEEES, EEEPRARIMMY
g, R NVELEARERENCERL I, BEN ‘R
M2 RIE"; “ KBk RRERPERNR (the prou-
dest achievement) ", PEFE#H M, 7EH Dk, REMF X E KR
BN R TR, EREERT, X TR FTELEEE
ik, BEEER, RENFXELENEIER “XK", B
1R ERA R IR B2 NS M E O 047 R E O 0 BB AR
H, FESH, BBRTIREENT “RE” @/ KM, 07T
WRERN CREET, EREEN, BLRBRT RN BN
BT AER, REEY, BE% MEE, FHREXSHA80
BRI T B IEAMBI,

HHE TR, Bl —EHENANTNRES,
fEEDARH] . X SHERTH, LAREMUHLBTFE, FH “HEAK
BEHHZEBRMMNZEEERG—FHEBER", 75 F XEER
RANPHEHEIINE “BHEEFAMNTUREIWT R, WaER
EFRNUE O “F7H" 5 “FH" RIETF, “FH" BAM
ROEBMIERR, I “BREZ” B “FX Mk, 4
XA CBIRRAT B TN SalmmmEE, “TH7 KNG
FRRBEAT “B@” BE, “ITh" FREN “BREZ”

@ L. Frideman. An Intruduction to American Law. Stanford University Press. 1984. p. 46.

HO BB (EEEEBHER) (BITHR), 61 B, FEB®XA¥HIRM,
2001,




