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HAUME

“Rural land” means the land that the farm collectivities own
and use, such as farmland, forest, grassland and other agriculture
'and according to the law In China, rural land plays the different
roles between the nation and the peasants. Rural land expropriation
is a kind of deed or behavior and system which the nation takes over
the land property by force from the farm collectivities, or exorbitant-
ly restricts the land rights of the peasants. The justification of land
expropriation are representing as following aspects, the justification
of land expropriating right, the justifiability of land expropriating
compensation and the satisfaction for the constraints in the land ex-
propriation

Land expropriation has become the approach to satisfy the de-
mand of land for construction in China Nowadays, the cases of ille-
gal expropriations are becoming very popular, and the land expro-
priation goes against its original intention. During the proceeding of
land expropriation, the tache, methods, mode and its result violate
the tenet and aim of rural land expropriation. The behavior of rural
land expropriation goes dissimilated, and its basis is gradually de-
clining which can be concluded as following, rural land expropria-
tion has deviated from the public benefits, the rights and interests of
peasants are infringed, land expropriation pushes the rising of cor-
ruption. There is close relationship between the problem of dissimi-

lation and expropriating validity. Depending on the law system, the
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irrationality of expropriating system leads to the dissimilation of land
expropriation . Furthermore, the property system of rural land results
in the loss of rights and interests of peasants, the compensated sys-
tem of land expropriation is against the rights and interests guarantee
of the landless farmers, the invalidity of corresponding restricting
and incentive system urges the local governments to expropriate ille-
gally

The countries and areas with higher marketization all experi-
ence the legal institutionalization of the land expropriation, and
these countries and areas have being strengthened on the restriction
of governmental power and increased to ensure the right of landown-
er All of these experiences and legal system inspire us to know that
sound expropriating legal system is the assurance to make the expro-
priating system legalized, reasonable confirmation of public interests
is the precondition to legalize the expropriating system, equitable
and high — efficient expropriating procedure is the basis of expropri-
ating legalization, fair and reasonable compensation is the key to le-
galize the expropriating system, perfecting dispute resolution and re-
lief mechanism are the guarantee of expropriating legalization

We should reform the rural land expropriating legal system at
both state government level and local government level. At state
government level, we should reform and consummate the substantive
legal system of rural land expropriating law according to the follow-
ing aspects, legalization public welfare purpese or public purpose,
rationalization of compensative principles, marketization of compen-
sative value, plurality way (multi — way) of compensation and allo-
cation, and the reformation of corresponding legal system. The re-

formation and optimizing the procedure legal system should do as



follows, making the procedure law for investigating public-welfare
aim of rural land expropriation, optimizing the procedure law to
guarantee the right to know of losing — land peasants, ameliorating
the hearing procedure law of rural expropriating compensation, car-
rying out the disputing arbitrament of compensation and allocation
The value of local legislation innovation of Chinese rural land
expropriating should be concluded in the following aspects, the local
legislation insures that rural land expropriation can be put into ef-
fects in its own administrative region, and rural land expropriatioﬂ
strengthens its authoritative position in local area. Local legislation
solves the problems which the governmental expropriating law can
not resolve or it is not suitable for the national legislation to deal
with, also it provides the successful experience for the country to
constitute the expropriating law someday. The local legislation set-
tles down the problems of rural land expropriation according to the
situation in its own region, and clears away the obstacles on the
road of system transition. Local legislation of rural land expropria-
tion is the sword of double blades. The innovation of rural land ex-
propriation must insist the principle of legitimacy and rationality .
The innovation must be carried through the limits and its procedure
with the guidance of unitive national legal system. In western minor-
ity area of China, with the Development of West Region, industrial-
ization and urbanization, the government should promulgate and car-
ry out the correlative local legislation on rural land expropriation by
adjusting measures to local condition. The governments of western
minority region should search after the suitable plurality allocation
mode under the condition of local fact, and try to work up and opti-

mize the social security system of landless peasants in western mi-
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nority region. The government must assure the living standard of
losing-land peasants cannot come down after the land being expro-
priated. At the same time, the government should constitute the
suitable rural land expropriating procedure depending on the fact of
western minority region, broad the way of lawsuit mechanism to pro-
tect the rights and interests of landless peasants, and optimize the

remedial measures of landless peasants

KEY WORDS: rural land expropriation, legitimacy, system inno-

vation, western minority area



5 it

— . XAHFAR|REIAAEZX

(—) &AHHFF

BHMANERELFSHSRZROERMMATR, B2
REZFHSHERRETHRLOER, RMBBERERE W
REFLERAXBHEALETR, REFRBETHERS
R REW, L E5AREYE. THXRARETRE, &
EEEMTHSHRMARENREEHYEMEE, NMEE
Mt REMBAAE, REEGOLSEXARLE
BWHEEHBRTES RN, PERRKOEERRREE, K
REXKWEHBELMEE, Bit, RR5 LK% ERRBE
—ENERFENERXREBROITERNE, AR, Tl
CEREERT AL REBR, ARWE “Mikis” 1 g
WAL S ENFRA", HARBAFNALEFARS L4
ZHAMRAFRBE. MRABIEHXNFIHDEBRIFERR L
AR RBER S, RERLVHITRERRE. RNESHEK
PREMRREEANTRHFEYKEBRBATREL LN,
SHBER/NNEL S BRSNS,

BRI FEN—RIAERLREBLE S5tk R
FERERHMETENMBEZ —, BERPERRERNE
HEHSREABRENXBEER. REREFEZHITK




