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1. Q: What is commercial bribery?

A; Commercial bribery refers to acts of providing or being provided business oppor-
tunities or other economic benefits by means of offering or accepting property or other
benefits in disregard of the fair competition principle in commercial activities.

According to different facts, situations and punishment references, commercial
bribery can be unfair transactions, general illegal acts and criminal acts. Unfair transac-
tions, in commercial bribery, refer to acts that involve minor violations and small a-
mounts of bribery, which violate commerce ethics and market practices and thus should
be punished according to rules and regulations of CPC and government organs, compe-

tent ( supervising) authorities and trade associations. General illegal acts, in commer-
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cial bribery, refer to acts that involve minor violations and small amounts of bribery and
violate “Law on Combating Unfair Competition” and other relevant and regulations but
do not constitute a crime and thus should be given an administrative punishment. Crimi-
nal acts, in commercial bribery, refer to acts that involve large amounts of bribery or
other major violations and thus should be given criminal punishment according the Crim-
inal Law.

Commercial bribery can be present in all walks of life and in most cases has much
to do with state organs and their staff abusing their powers for personal gains. Subjects of
commercial bribery include companies and enterprises and their staff, small-scale indi-
vidual business operators, business operators of other kinds, social organizations, trade
associations and social intermediary organizations and their staff, state organs and insti-
tutions, people’s organizations and their staff, etc.

In commercial activities, commercial bribery includes providing or accepting com-
mercial sponsorships, tourism or inspection opportunities and other such activities a-
gainst the fair competition principle, providing or accepting refilling courtesy cards, ex-
pense cards (vouchers), shopping cards ( vouchers) and other negotiable securities,
providing or using houses, cars and other properties, providing or accepting free share
and dividends, providing or accepting properties or other benefits through gambling or in
the names of expenses for promotion, publicity, advertising, training, advising, consul-
tancy , technical service, research and development, clinical operation, etc. , to provide

or obtain trade or service opportunities, preferences or other economic benefits.
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2. Q: What constitutes commercial bribery?

A: According the relevant laws of our country, commercial bribery is an illegal
act, whose essential elements are subject of commercial bribery, object of commercial
bribery, subjectivity of commercial bribery and objectivity of commercial bribery. Defi-
nitions are as follows;

1. Subject of commercial bribery

Commercial bribery is a two-way act, offering a bribe and accepting a bribe, there-
fore its subject of crime can be both the subject of offering a bribe and the subject of ac-
cepting a bribe. As stipulated in Paragraph 1 of Article 8 of “Law of the People’s Re-
public of China on Countering Unfair Competition” , those who offer bribes are business
operators. The actions of those who offer bribes to the other party and employees who of-
fer bribes to fulfill their duties shall be regarded as actions of business operators.

2. Object of commercial bribery

Generally speaking, business operators offer bribes for the purpose of obtaining
trade opportunities to gain business profit. The object of infringement is the normal mar-
ket competition order.

3. Subjectivity of commercial bribery

Subjectivity of commercial bribery is an intentional act to gain illegal benefits.
Bribe takers take advantage of their powers to seek properties from others or take proper-
ties from others illegally to provide others trade opportunities or conditions while bribe
providers offer properties to bribe takers to obtain trade opportunities and conditions that
otherwise should not/could not/might not have been offered to them.

4. Objectivity of commercial bribery

Objectivity of commercial bribery refers to a willing act of bribe takers seeking
properties or accepting properties illegally from others or a willing act of bribe providers

offering properties to bribe takers to gain business benefits.




