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This book represents an extraordinary achievement. After more than four
decades of reading ( and on occasions contributing to) English language books
on medical law, I do not recall a single sole-authored volume of quite the size
and range of this one. To write such a wide-ranging book about the medical
law of one’s own legal system would be a notable achievement; to write one
that also deals with the law of such a range of foreign jurisdictions is particu-
larly remarkable.

Having been provided with an English translation of the table of contents,
I wish I had the ability to read this book for myself. But I have read some of
Xiju Zhao’s legal writing in English, and he has attended some of my classes
on medical law. I was therefore glad to accept his kind invitation to contribute
this preface.

Books like this one can be no substitute for grappling with the original
sources, and with the academic writing of those who specialize in such matters
in their own legal system. But they can introduce a wide range of readers to
the ways in which some other legal systems deal with issues that have arisen,
or may yet arise, in the readers’ home jurisdiction. Both by providing informa-
tion about the home jurisdiction, and by providing information about other ju-
risdictions, they enable readers to come to a better understanding of their own
legal system, and its own distinctiveness.

It is my hope and expectation that this work will benefit many readers.

Xiju Zhao is to be congratulated on having compiled it.

Professor Peter Skegg
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(1] Michael Moran,Bruce Wood, States, Regulation and the Medical Profession ;Kenne-
dy,Grubb, Medical Law ( Third Edition) , Oxford University Press,2005, p. 146.
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self-regulation) ; (3) H ¥ E % B ¥ (direct state regulation) , X =FPEIFA)
XARAETERXAERGIBRHFAHENACER, EX=MEXF,E
FEXTEST A AR T H 2 BB,

PR —H M B REE D, — MM FEER LG
FEMNEERES, HTREERERN I HE, WRRRAEgETT =
BB — BB MAT BT R B HIR. 535, —MEROEERERE
—B St MERRETRAZT FHIRE—BEENHSM
B, mESY,

5E—MEAHE, B MR —DERIEENAREEWE
JUMEEZ 4L, ARXFAHERXT , AERIHERMNBEZEREE
KEPART FI R, K EFRHRE TN ZE 7T DR AR RE, 5
seElE, RERZH TEROWE , FEIMER T U ZEF R kS 53
TEENRS ., SR AE SR iEEAR AV, BR AL
THELYKWUBRERERE. 550 EEREEINH THRFEES®
R ERIAREERMELY,

BE—ME—EERZEENTAE: (D) BN IRAT
SEEE (2) EHEE ST AEEEN ALY NS, ] i BUR LA B —
#%F BORHELT; (3) FREMM B ARMEEAN KA RERASF 5 M
NEEZARLFRAERNMMANEHREMARS ) Hﬁﬁ%ﬁfﬂﬁ‘&?@
FHWERAREEXREERIESTE,

= . HRIBERPRITHRYP

By A B 2 —RE 2 (R BATTIH) fe dy”
(ERFEHAR) WARBETE S E— B — 17 R 2B AR
SRR PR BE AT LA FRIE AR 47 (protection of title) 43 7] LA 47 Jy fR 3 (pro-

tection of practice) ,

(1] Kennedy, Grubb, Medical Law ( Third Edition), Oxford University Press, 2005,
p. 149.
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HRAE FRig R AL, 3 e —FR I8 R 8 R B HE i 3t /B T 3R
BRBAR R R EM B A R . ZEHFERT, AR
FAREZAPRREYEH. L, HEEIE 1983 FEIT R (Medi-
cal Act 1983) %5 49 FMHE , — MNAEE B ME R BB ERFEHUT
AR WA FHARE, WA RIETE . ARHEA EE BE2ESSMEFERIE R
AN BEEFTRBE SBEA 2P EA SR REEX BT RAEIA
AT 84T R A E BURI Y ¢ R AR TR B R IR o BT 74 22 2003 48 i fE R Moalk A
B3 %% 4 1R B2 8 (Health Practitioners Competency Assurace Act, HPCA 1
FIWEFHMER, ZERNETEE I FTME: " —MAREL3HE
IS AR BERERAS 5 — b A Mol A B Bt A BT LA A X — BRI 9 45
FRJHIE BB B E N FE B S SR E— AR A R A
TR M FRAAEEE 1E T FE A% I — B (R Bl A B B9 A 735 FR B Y
AR At R B PRl A B o

H, 2 HEEF"EAT, RE- PN AREFEHAZRPHKIER
RREAAEEMCRKEN, BB RREM R T RERR S RES
KRS . RUHARESARAMNFEARRM—R. WX B, M
B FHSFAERN B EF" (alternative medicine) L A 5 7T L )
BERUERRS WA AR BEFIE, B&ER MNARERACE
i HPCA 353 i T A Polk A B (health practitioner) o BJ} fifi — Fh g 4R
BN TR, REMHARPETLLE BANE SR H
KERH)—EE R 55, RRMMAES MR B ER X LM AR, B/
AZEERTFMHAITE, BRITES B RIEFREMBEZH, XHRER
AMELEZFIEMNH LB RRG—FFESD) FEEEERERER
B PEFR” (holding out) R FRABER T ERMEMN .

BR, EHEHLT, “ITREP” MNELER, fE—LETFSE, I

(1) BMMBEIFERE 62 FME,“ (1) — AR EMEST Bolk A B AR iB—
(a) 1 A A S0 FEEA B ok A S BRIBTSAE AT ot 2 9 BUGE AR I A R FE 3
TN AR W ALEKIE .
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ZFRICY) A 2 ) 45, i sk R 2 M A R b R T
BAEOSEFALEMG L AEEMIER ) EZNIERBEAEHRK
Bt 5 ZEBRFT AR B 732 P gk BE T IR 45 B B2 AL 6 ) AN R BR Rl A2 B B 1
AT BRSO AR TEE N, TER T2 HPCA R T, IR R HHE—
TS BB POLA R SN AN RSB AR R EHEKAR
WE B2 BT LRSS E R A — R RIS o XF T PR
LTS 3D, AR IR sl 0 B g i A 286 3, AR AR B
B, E RS R BT A KES) (7

AT A — Bk B DB AR MR, B
FIIE 5 1 & e M B BT Bholk A R TR R AR 63 i HlE, “ AR M
BEyT MOl A B3 B9 AR BBAT R B SE i A B SR % el TR BT Ml A B SE TR
WTR". S8 T()A(ERBEAEZILEREREMNLAR)RH,H
7922 HPCA B RINEE 7(2) A28 1L BB R AAT B ik 45 10 T A R Molk
ANBRPSMIAE R NBB” . MR EXOTEREFH—LFT
EE” ( practice of medicine) A R4,

ZFFAFE A LHEE -HWE, EXEH, EBSRE:
(1) LW BB JRITHRA; (2) M AREREENFRTRTTH; (3) EEHA
AR AR ALY S EME () ERC W EZRH E“M. D." @
HEG)HF NP AZRATES RAEMBT; (6) ABIBFR;
(MBEURF L HRELHA L) ERAFMEN— RGP, EBH

(1) Dentists Act 1984 (UK), s 38.

(2] Opticians Act 1989 (UK), ss24 -26.

{3]) eg. Misuse of Drugs Act 1975 (1975 No. 116).

(4] eg Births, Deaths, and Marriages Registration Act 1995 (1995 No. 16) ; Burial and
Cremation Act 1964 (1964 No.75).

(5) eg. Mental Health ( Compulsory A t and Treatment) Act 1992 (1992 No.
46).

(6) eg Injury Prevention, Rehabilitation, and Compensation Act 2001 (2001 No.49).

(7) HPCA Act 2003,59 (4).

(8) Michael H. Cohen, A Fixed Star in Health Care Reform: The Emerging Paradigm of
Holistic Healing, available at http ://www. rosenthal. hs. columbia. edu/legal/ cohen. fixedstar. con-
tents. html.
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BN T X T BSTIRSS + FE AT 55 % AR SRS 1 6T SRR SRS A
KMBBBETTIRS " L1 Rt AR, 5RO BN R BT
KL

HLSC, PR AT 05 AT B e T A SR 0 B S —
2, A IR BAT IR RO TR 0, AR Bl 07 4 0 8 AT A
18 BT TR BRI AT AL AL T7 03 BT R R 1 (20 R,
B RS2 BT A7 0 th BUAT AT SUA T BE R 8, 5 BB AR, 0%
B0 SV AOHF £ BT B 1 AR A B R . IR, —Brk o
RS AR B  M A B R AR B 2 100 B 4™ SR OB, D%
AU B HI AR " B B SRR, R — A AR R,
3 VR R O B, A T BB — 3 BT Bl A B FTERAR 0 B 77
R MR PR RAF R AT FEUCFHETE &, B A B R A BRI
Wik R RAEIEFT . WR— A FESCR R X b, AR B B % B Bl
B BVl 55 25 5 0 T o B 45, A B B o e
FAE L)

P9 X4 BT Mk A B B

5 b4 =R BT AR B

(1) #4195 22007 45 % 5 T (licensure) B o 734 7T L 6 8
HEM BT, U Gt VAT R R AT BT, MR,
WA SRR XL BB LA R % ol 0 BRIl 5 18] (scope of practice) , I
FRBOIR AR S SR L A BT, 76 R, R 2 VAT
A B AN TR I RS R U R

(2) HEW (certification) 1 o FEIK AR b, FLA7 7 A2 480 BB A
SREER M0 A 2 A PR LR 6, B0 A TR G005 (R B
WEFRRRS . 54T R IR 0 2, 04 B 3 07 S % A L B

(1] Beach J, Kimberley lan Bradbury v. Sarath Jayewardana, unreported, S. C. Appeal
No. SJA 1205 of 1992,9.

(2] Smith’s Newspapers v. Becker [1932] 47 CLR 279, p.298.

(3) Michael Weir, Complementary Medicine: Ethics and Law, Prometheus Publications,
2000, pp.48 —58.
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220, — B A AR I AT PR L SRR .

(3) H A (registration ) il B o XML ZR PR 15 S S5 OB . BORK
RERB—RERS PO A EMEE T &% T A
RO RV, R RSO R — AL AR, RO E WA X PO AR
B S5 UNAR VA LAt AR R, th I8 B sk A i AR A M R
WEMLALLTERN R AP

Fe ER =M R AR R A R ERETEN. AL E
H 22 i (B FFE POIL FE L LR ST T AT SRTE . IE Ry —L
375 8 X HC P AT AR AT O, B HE A Bl 9 Rl B Bl 5 R
ATEBM ZIITN” (controlled acts) BLAF R, HMBEMLFHRAH
ot B A B Bl 5 94 AT o) B R ST ol Y B B 22, AR Bk o X R
B0 E A AT, AT S R 7 A BB 2647 L 1)

HoF ABRABENARETEEK AEB A H)

XF BT RRE, =R (s A REE UERNEE
MERESE EEEREE) D, B A REEEREAR TR —FE
Ko FEATEHENTETFRSEZENTREASENAR MRS
PR A . — R E T B AR ] SC AR MR A R, L R 50 R A R T B 5 A 1
A7 “RENETITY — B AR, B B AR AR 3R4 B

(1) BREEEMERE D RBGXFH U EHAT A SRk, ROERBPLHI
HEY (1991, So 1991, c 18) K Ik T X0 FMHHEIEF AT T A — TR (DMET
24 T F MR BB (regulated health professions) Fr&—Fr Bk S Pk 18 B, 4 RLRE T BR
YRR FTAIIRAT R, (2)FIBT —8  EHATRH" XA A R e Rk R A Al
B AT BENAREEERABRZZNE, XERTHEFTELN MR REEN.
(3) 25 bR A (a8 2 AUV AR SE BT SR i R B A ) e — BB E R R
ST A R P BT G AR, (4)ME T AR RIRW AR ER
HEIR 45 B & M B P BRI 25k s R BBk N R FERR A HEA R A — R MR BB
Ao RS, EMBES T —MLE , AT B — 2ok A B AT 4R K8 B R ML T A9
AR @RS LA RKTER,



