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INTRODUCTION

It is a great honor to have The Art of Judging published in

thd people’ s Republic of China, and I am grateful to Guo Guo
Ting for undertaking the task of translating it into Cinese.

All societies, whatever their social, political or economic
organization ,need persons to settle disputes or disagreements a-
mong members of the community. The cultural milieu of a so-
ciety, as well as its history and traditions, necessarily influences
the particular role such ” dispute-settlers” or judges play. At
the same time, these judges face common problems that tran-
scend cultural differences.

One of these common problefns is insuring that judges de-
cide disputes fairly and justly in accord with the values of their
society. To do this, judges must have independence and yet si-
multaneously be subservient to some superior power. It is my
hope that Chinese readers will find my essay on how Americans
have tried to resolve this dilemma useful, for freedom cannot
survive in liberal democracies unless that dilemma is successful-

ly resolved.
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