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Abstract

As the constant perfection of the market economy in our country,
the ecnomic behaviors of enterprises are ruled by laws tighter and tigh-
ter, The market economy is a kind of economy based on law,an enter-
prise is ruled by law from its establishment to function, from its deci-
sion to management. Laws guarantee the maximum benefits of enter-
prises, without laws, enterprises will surely burden the risks that soci-
ety have. Based on the above, this book chooses several legal problems
in enterprise restructuring, and researches on the problems in enter-
prise restructuring,elaborating the problem that how do laws rule the
enterprise restructuring effectively.

This book is divided into eight chapters:

The first chapter points out the shorts of management framework
after the enterprise restructuring, based on the experience of market-o-
riented management framework in the U. K. and the U. S. and the ex-
perience of network-oriented management framework in Germany and
Japan. It is suggested that when we construct and perfect the manage-
ment framework of enterprises, we should equally pay necessary at-
tention to the external management and the domestic management of
them. On one hand, we should set up a scientific domestic management
which is centered by the construction of organization, with the core
management of directorates and boards of supervisors. On the other
hand ,we should make the best of orientions of the market,bankrupt-

cies and competitions, we should regard the market as a guide and to
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disperse the structure of interest by capital market, to strenthen the
management of state-owned shares, to increase institutional investors,
and to supervise and inspect debt managements, to set up a morden
constructure of corporate governance which is fit for the current basic
condition of our country and full of energy.

The second chapter is on the loss of state assets, based on the
characters and functions of state assets,the chapter analysises the rea-
son and perniciousness of the loss of state assets. The problem in the
operation of national assets can be analysized in vertical aspect and
horizontal aspect. In vertical aspect, this problem exists in the State-
owned Assets Supervision and Administration Commission, the sub-
jects of state assets operation and state-owned business; In horizontal
aspect,the problem exists in the policies, legislations and operations of
state assets. The reasons of the loss of state assets are just the vertical
aspect and horizontal aspect. To prevent the loss of State assets, we
should from the vertical aspect and horizontal aspect and use various
methods.

The third chapter analysises the process of enterprise reconstruc-
ting, the tax policies under the modern enterprise system,and the rela-
tionship between taxation and enterprise. And this chapter points out
the problems lying in taxation,such as,the status of tax law isn't paid
due attention,its covering surface isn’t wide, its orientation isn't clear
and it is not effective. To solve these problems, this chapter brings up
several ways, including logos and legislations two basic aspects.

The forth chapter analysises the forms of infringing on creditors
in the process of enterprise reconstructing. From legal respect, the rea-
sons of welch, infringe on creditors are that enterprise reconstructing’s
restrict by regional protectionism, the lag of enterprise reconstructing

legislation and the unreasonable judicial interpretation. Thereafter, this
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chapter establishes the priciples of to respect the engage of each par-
ties, to inform the creditors and so on. At the same time, we should
strenthen the protection to creditors, the ways include subjective as-
pects and objective aspects, and include the transform of government
functions, the perfections of legislation.

The fifth chapter analysises the modes of democratic management
before and after the enterprise reconstructing. Though the democratic
management exists in morden enterprises, its nature and authority
whether still coodinate with the current laws is doubtful. Though the
analysis of the modes of democratic management in Germany and Chi-
na,this chapter put up with the ways to perfect the modes of demo-
cratic management. '

The sixth chapter utilizes others work and put up with the follow-
ing points. Firstly, this chapter analysises the social protecions in en-
terprise reconstructing are mainly social insurance, social assistance
and social welfare. Secondly, this chapter analysises the problems of
social protecions in enterprise reconstructing, including the badly so-
cialization, the single source of capital and the heaven burden of gov-
ernment and so on. Thirdly, this chapter puts up ways to releave the
contradictions between workers and enterprises,to reduce the obstacle
to enterprise reconstructing caused by social protecions, and puts up
ways to solve the problems in social protecions and the arrangement
for workers.

The seventh chapter centers the protection of creditors in enter-
prise reconstructing, analysing the relevant civil law problems in the
process of annexation and reorganization of enterprises. The analysis
ans evaluation of the debt-to-equity swap should base on how to use
the interest after it turned from debt, that is , we should quest the re-

form of propery right after the debt-to-equity swap. And this chapter
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analysises the effects in annexation and reorganization of enterprises,
the legal result of invalid annexation and reorganization of enterprises,
the proceedings of invalid annexation and reorganization of enterprises
and the functions of relevant subjects in annexation and reorganization
of enterprises.

The eighth chapter is on the crimes by taking advantage of duty in
enterprise reconstructing, which centers the protection of state-owned
assets. Firstly, this chapter analysises the current situation of the
crimes by taking advantage of duty in enterprise reconstructing, the
crimes’ incidence is very high and its trend is to go up,and the crime
methods are various,the perniciousness is severe. Secondly, this chap-
ter analysises the social reasons and personal reasons of the crimes by
taking advantage of duty in enterprise reconstructing, the crimes by
taking advantage of duty in enterprise reconstructing are the rusults of
the interactivations of social factors and personal factors. Lastly, {rom
the backgrounds, reasons, charactors and disciplines of the crimes by
taking advantage of duty in enterprise reconstructing, this chapter puts
up with the ways to prevent the crimes,it is suggested to contrust the
prevention systems of the crimes by taking advantage of duty in enter-
prise reconstructing from the two aspects of legislations and social pol-
icies.

Key words: enterprise reconstructing; protection of national as-

set; protection of creditors;social security
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