IRIEO % YAN]JIU

7HIFAQUAN

uuuuuuuuuuuuuuuuuuuuuuuuuuu

WX # R #



£ 3T FA A i

BEIJING PUBLISHING HOUSE (GROUP)

X 2 iR A



BHER%E ( CIP) 7

BORAUBIE / BHRIEE. —dbat: SRR, 2008, 1
ISBN 978 -7 -80554 -523 -3

I. #--- M. 3B M. F7ERE—BF5E V. D912. 104
o E R E 454 CIP B (2007 ) 45 188203 5

BUENR R
ZHIFAQUAN YANJIU
ShiRiE E

Jb A H AR A AR R H
AR

X O® oW | 4
(AbFIL=IRe s 6 2 )

HIR B4 7 . 100011
™ 4k : www. bph. com. cn
R ER S RTT

woE B OE &
b3t IS R A FRIEAE A AT EORR
.
880 x 1230 32 F & 9.25 Eigg 220 F=
2008 4E5 HES 1R 2008 4E5 A& 1 REDR

. ISBN 978 —7 - 80554 — 523 -3
ﬂ,‘ﬂ“ D-25 ZE#:25.005C
¥

Js :
Fery, FEMB % 010 — 58572393




| 53

|

L

I GA T R AU R R B0 I, TR A S
HIBATRRT . WENELEF N EERE. $—, REMARNY
BRI, — N ARMAEFITET:, AR L iple . Al
KRETBHR; HE, bR R S e R TSNS
AR, B, HZ Tk AU ARAL, HOEAUE % B E
W, HAhs PRz A4 i, R FEE 2RV, BER
BARABE S EEE, B, SOEPLEME BTN
WL R AR A MHOXRE, TIRMROEEBTOEE, ¥F
B SHA% Y, MM,
MARKLHEH RBEE, FLEERAT LREBNER,
AU B ARAO A BORG], T2 RAUHS Bk IR 1
REE, FTLL, ERETGBIAAHNRENS R, RITRERD],
WAUR A TR E B AU TR EBOs Al S B IR 2 — i
SESR, TR, PRRBME T — RIIMHRLE, 2HEE.
(1) 2000 429 A 8 HEFBAM T4 63 53¢, Bl (EFEHLD
736 F AR ST AR 2 FR AT BOAL SIAGR & TAE 0SB ) 795 i i,
“ BRI, BURERAERSS AT S BB B 1 SR SE 2 B AL, FTHOML
KAEEEFBREE . BAT, LR OERENERE, P
1




i BASERTE . UEAR G R REEAR G, RS — Ak
B, BAE, RERE —IHEMML, —OrH, TEMEIEE,
FTRRERA L, S—E, MIZEPREXEL, HEHR
&, MUERMERR, WAESHEEEK, (2) PELFES T
tRAFRRS EHRFLBICRKL, B “sEhLmEgEyim, ®
A RIRT BRI IR SR A BRI 25 o BRIRACH EHATHE,
FUERATERYE T ia T, ERGAREER. EF, A, @i
SPRFAL, PATAL, W B AURAR B 29 SUR B B8 B9 ASUT G54 FE
Fivll o fE2HLREH MBI, FRIEE AL 1% BBk E AR A
BT BT, 3) BRESHEES T —E2EAR
RERLFER (BUF TAERE) Pigl, 2 “HABUFHIA R
B, XRESBEIMWRETR, TERSHRRE, HEMEET
WYL, Rt EEMA LRSI, WRLITHEEA LS
—BIRER IS SEXTERTT A, BB IRIRE, B R E # T 5
TAMLER, FBERITERST R R, 2RI TR A RESLH . 4
T, MEMHRIMEREEEMZHTE, U, PRRIERD)
fe. B, BB, BIERHERBESASE, BHraimsEs,

2k, XHTEA S PIERBI SRR T B VB AT, R
B RPIER B R, HEULEFTER S PERB LR, FHE
H: ATBUURTE h E 2T B AR S W PUTERE, MATEE
S Esh. B, g, REREEMNAC, BEFINHEH
gy MPIER, RIEERTEIR, BERENIZLHARLHKL
RARETHETEE AR T, REEERNAEF, "%
Mk, REEE HBREA BRBEN S, E—RE X EH,
WENSTERHERRRE—FMMEXR, BTERRE—
B, MPERR—NEEE. TERINERE A EE b =300
2




R WERITBACH (ATBWLXEAER) ;s SETERCH (FTBHLES
HAE RV R BNBENARZE) ; SMRTBAS (B
PLCA S = AMAST) , BERAE N Z BRI EBMHEAL. A
WLk, FFEAERER. PATR., WER SR PITAR
PATHER ., BUE. MW, ERRMS, BUFEEES AR
%, BmSATRMSRREESRRE, FMFRER, FTENIR
PATEE, ERER, TEOF, LEML,

BEBETF M 30 43k, FEMREIAE . Bk I8 BN 7 RS
TRERM, ERRHRFE—SRAZMNEE, 55l rn#EIR
BEFERERE, SOEMWITA T4, PATHEE T8, S
SRARE IR, WERAESE, HAMMAMRMBARIE, B TFHRERS
BIRBERNAEAERE, SBNERE, BEXE, AR, B
AHIIE S8R BRI GRY . e, 7ESL8: b MR M E
FHTREFGH, ERATBORFS, HHRHER, #Thes
SO R

B, ERER L, BEEG 4 PAMUENR R R
BREE, EELAARENLHERE, FERTHRREN NS
B, FEEIRM, PO SR A AR AU BT T 5 B i el
B, EEENETFHREYEOBER RS SEE RS, X R
ERERGNBARHUEN—TEEAR. RRETS, MK
RS, BERRNRARAREQRE. 2IEG 55048005
W WEFAAEEWEERNARE; BFARE, LHET
BAL SRR PR R, BT uE . T, R A
FFtE. R TREIREKT, (RN RG], B H i TR
VAT 7 (OB 2k FP A Hh 3R

AT R RS E BN S SR E R, R

3




RS QIR . AR, XRE—HE %, Ba KRS
HRR S BAOBIE, RRTRESERAY.

AR AR SRR R AL R TP A2 bk BT (L K 9 5
S — RIS, BT R R 2 ST £, Rk
Wt RIS, BHEEREGREELME, LR ERESHE
| bETTBEFSEE, it 1985 FE ) T E Bk Kk
R, 1988 AE7ERITT K2R 2 DIT AR B L2 (o AR AT, 1994
AL R T, SR X R . MgedL ey
R B G BT S 32 TR DR SRR o, 2 R BB
R B TR A R EE R, W, hEEFRRR
WAL, R SEL, AR TS ER, RAUEEELEE
RS S HE B P B B — i, 5 EVRTE, ORI
R F e,

S
FrHARKFEPR
2008 43 A 27 ®




ABHE

HMEZ=ELE, ER—EREXN I ER P RESR ., &
TEERI—TAL ), R BE R JE B T R 82 R T A AR
FRE, ATLAGE, Aptefish BARM—REAARE, HEPENE
KER, XEWBARMSHERERHRIIEN, MEHENGES S
MR E R | BRSE B B 7™ B 3 o LA S 3R S AT AL e B
HA 21 HELE, HHEEREM ST XTGEG AR SER H 4
T, BUAAHIBCE R AL A R LI A, R B
IR E TR, SR T B IE A BEIA B L B R PIEEAL
BISTRE, AR B RIET BB S RETS By B P E
BERTRGER), THMRMEAN —EZELRH EANEFR R A
EAEX R, PUERESIRR BB ANBE, RIOHIANE
RITiR

F—EFEHFTHENTSENENBER LISEATERE
RUA L, X “PEE” —i@R T, WEEEE LT SR
EELSHEEANR, MPEREN, RAHETHRES B4, EibE
ifi b, SEHMERIRE, BERTBEHLR., BRI ERHN
AR RHNPAREATETBOEEA S R, R B 2 B
P, RAISCHER, $MEfe MR EAASENR, SEnRg

i




BAL, SCMATBOALEA (X EZAFA ., B, 4. Bk
MRS ) . HTITERRE |, SCHEST B AR AT B AR 1AL, SCE
R —Fhit Ak A IR BRAE, BB, FT BN T 2 . 47
BAEE =M, AT (FTBERITZ BT . SEAR S
(SERMSLHEYR ., FENIR RSP HAZ RN TT) . S
By (HATEAER A BB BIERL) o PERBURATBURL 36 F4F
G 15 IR — AR . IR —RE, RBAR, PUEBURITEAL
R EBARE, XREEREY SIS, FHAERMNE, 1TH
A EZE S AT R A RESE R B Ao
F_EFENERNAERNTHENNIIG. BESEM, &
B, PR ARAR B 9 ZE TR R B A IE AR 5 A
i, XRHPER TS BIETREN, BT R 15
BAEERREER P RIEA R . BURAER, FEHEXHE
G, Iits . MERWEFER . PR JE R U A
B EARRME . R T RE R MR — A AT S B
3, WE RN BABRBIAR I, RICAT LAERAT
RESS AR X TR BT AN SL AR HOARPUEAR, 10 BT LA BUEA R A T & R
A RN b S PR AT — SEAE R A B 40T, DA 55 3 X BB ALY
Wik NREREE, PUASGEHBBUIAR ., R 176
EHBFULHAREIIE; B KRR A <N
K" BTN “ER” BRFULHABRFEF R, BEdS5ERE
ARG — . SH SRS B3 ISEHU iR S5t 400
WA, AT, PUEA ERINEEM KE N B E, B55%
BAL AR, AAPEAGRSRIM. SR, RS, K
Bk, B L, AREEFRTHESCIRR RN, WR7ESRKZEAR
AIABUE . BRFOHE .. BERMERIR S M ES M EEE, AT

ii




BT, EIPEAR B E TR A RIBR SH %,

gFoETERNHUER S IER, SFEN, ZREERNX
Fo EEMNE—MAR, MRENRZEX—BIHRER F H—H
Gro EFI RA LT HAAMSLEA, FIER, RIERLRER
W B AU RS, AR e B, 35 IR SR T 53 51
B, EFI S RSLER . PEERHEIEAR, 25 i SL LSk
BT BEIIRATE . ARRA LR, BRFRIEE
MR, BN SLEARNZERES N Z BREAMTR, BN
WA RN ERAUS A, ENA R RBARR FW, 3
AR AR TR Ay 2 B 20 [ 94T BOPL G W) AT S 34, RIER ALK
A LRI G, A R Sr Bk WL R A R SL AU S I 7 2
B ERAL

T b BT B s R B AR E MR Lk L k. IR S
PEATIEER . BR, SHAIRIE ST LSRRI Xl B 1 3 F LA &Y TE B
WA . —fOR, BERNBERFERMEEARA . H—, N
TR E R, B EEREIU) Z A EAR R —FF
B, M. AER. BEAZ BN E N TR, BRI
BHR, B—MRBOTHAZHER. EXE, EAREKRENL
f, WEARZWERHEE, Tk, Rk, AEEEMEZH, B
B— AR MB LR, BT, fErteE SR E R REATR
ARREROBEAES, ARRERSEERIERINE, K
AL EHIRAE , 7B, PUERR AR T B =R
X, BENYGER B S RERE BRI S e J7 AL
BB, REARRRASHWEREEHERENEREREE
HRRGER, XRETEREREEERRBRELMESEN,
WIERRE TS E CEZRARE B BE R IAIAR, 43R




W B A —— & S EA L B AN — AL AU, B
5 R E RS R R P —3 o

FMEFEREF VA LOPEPERIE S LR, JEBENE
FATBWLM L ALEE, BFE 7 IEAR EBIGHIER =Y. AP
MW hRHEE, ENELEN, ARERE T EEL T — 8
BRI, TR RS, W7 BB B AR
BESREENER . B HREREE . SHRE, 78755
REERFB LA LR PE PR ST E LR, #ARUI2n
POEREIE RN RSB TR& . PS8, B2, hTrHKk
HFENHRERSEG . &8 XFERBROEAR, H5332
B AR AR POEPE R WA AR . B0, RES5XRERRTE
RRERPOARER, BHIGESHSIERRANRMZE, KERA

CEERSRAL, MRPOERRAL (R, WYRTEERE, PUEK

RITA Y BRHRR) ; EEBFNGA—, NSEL, WeE
B, BRREART I S B o B E S E R AR R AR R B
REF, EHAGAEEER AN, EESEEEN RS
W, BRSSO EE:, 2 B EE R, R
THER NPk ; MR AR AR B A 2 5 % B ok T —
B, BRIRTAIS AL, SUITRATEOR I I R B AR B L, 53
Bh, T T AR 9 & TRk 6 T DAL o, 239k
RSk RN A B,

Ty T E A B AR IR, B AT
BBy, MERAIES Y, PHESRE, EEREZEEN
W, SEEBEFERERAIORERE, B2, ERNESS
P 0 B R 7 o A AR i R TR B BT R 14,
TP LA 7 BN SRR 0

v




ERSHAREIENE B R B E R LT HEES
RESEMEES, BHT—IALE, Hk. ARSHARS,
SRRHETEF—5, A=ZMRIBHRKS, —HERIEIR
WSS ST R E R AR, SHE AU B4 TR K
B, EX—BRAEES, RENENOEE SEESE TS
I, RKHT. . ARG . BOERRE (RERTH
POSBURH) o KT R R BIOR R, RE GRS
B TS R R B R AR R T 52, — s E5/E
WK, WFRENE, BEAUS A, AR, 3
WS T R E R EEE RN KR,

RAE LB T 7 S B8 A S AT R B B, T
B ERUR R A TR, [EIEMEERAN RO EREEIEF
SEAl%k, XERBABRBIEDFE BN, WAhAb, X
BT AR TR MR E RS, Jo IR e A 2 1
b, BUBSESE, SRR, SR, A TR
FHOHIRS . TERIERAEE, TR MURRTTRIRAL, T2 M
BRI TR AR, T E AL > B IR T
PRI £ R 2R & T AR BB TR 1 7 1 R4 B SR 0 92
SR, SXAERER SIS AUR B AR R B 7
By T4 R T 2 IO ST R s R G B2, 0 T 15
VSR BRI BAR, ME— B B E T R R AL B A S EE A
B — I

B, FifeE @R E ke E R, M NE
B, XAEAEISAR T LEEIES, FRERLE, TRERS
R E A B LR ATARR ERR  E  aEH, L)
T SO S SR 2. B SR E R KR,

v




X 7R E LIR#EAT T 2 0F B BRI R BT 5 SR P S
TR, MERGISXSH . SRFEZR G ST, HIERE
ZHEARAEE, BERATHE, BESHABEBHEZREN
s, A THFALARE ., EROPEREROTERNE

FAESHEEITHENREEFENANEREERE, KE
H 20 th20 80 AFARBCEE T LR M SR SR AU R RAEIZ 1T T 3 30
FJE, WMETGEFHRGIRERZLRE .. MATR RS HL%
R AL, BRI T RIATRA BB AN, HRBIPIEREE
brbry “am3 Mify, HRBIRERBLUSEMEARMWE, HifE
RABREE, DRI BCEIT BB ERAREA LI I I 1 5% 357 7
(WHFHETTAESRE) REEA MR, RS TR EHREMR
Rl e 55,

LEAIEH, BATHPIEAUARIFFEE — BN —FH, 17
BRI EE R EAZE . BT, LR EOERFHERSE, &
PR BRI EVABER . PRAE ., ERRTE, B—0
W, BIIZEBPAENER, BRI, AMUERPETRR, W
EDUEEIRI . AT FBA AT HRIER T 6 5 B PO BUR B I R4
HE, B2 THEPCERNIES K#, U LRENESET: RE
RTBUF ) AL BTG A, MR E; s sm
RE, SREATEAENE, ANRER. BUAERE RSN, 4%
R E R BT E REERER RS, B SBIEAHEE
H53#1E.

RETFLLIR, BAREGHET TILKITBEH S, BUET
—R . BEBTRZEEFEREN L 2E&ENRERHT, JL
KR M EAS BRI ERHANRE, BHEAEEKN
B, JLRBCE R T Z B ah ER Snehi g, B

vi




TRt RS MBORMES, WM, BEtkE, mE
SMAEEAE A B A I 5 R BT R LR AT BUA il 2 Y
FONERRNT, BAURTERE R R AL 55 B REHTH
BAUER], BT EEB ZINRBIMEmE R A, ECW. B
B, A, BENPEEIMEET AL, kAR, LTHMER
WFFE: $—, MRBUTHRAE, LITNEHRKSEETHN
ARG A BT, ERIMENLSERBEO S O, B SRATA D
A AURBE L5 A A PR AU o .

XER: AN EFNIERE PEAUEH PUEREES
(252




Abstract

Since the country came into being, the law enforcement power, to
which had been paid so much attention by the experts and scholars of law
science, has been one kind of the most important and living power in the
state powers. Actually, the history of human’s law system has proved that
every great change of human society was related to the law enforcement
power. After entering twenty-first century, with the deepening of the
reform of the socialist market economy, the reform of political system is
inevitable. The law eﬁforcement power in the modern sense of ruling of
law is essential for carrying out continuously the policy of ruling of law.
This not only is determined by the substantially important part which
administration by law plays in carrying out the policy of ruling of law, but
also is intrinsic demand of an important legal system. Therefore, the
research on the law enforcement powell' is of substantial importance. This
thesis elaborates on the law enforcement power from the six aspects.

The first chapter of this thesis discusses mainly the concept of
law enforcement and the structure of law enforcement power.
Starting from the implication of law enforcement, this thesis, through a

semantic analysis on law enforcement, analyzes the logic error of the term




of law enforcement in the broad sense from the juridical angle, sums up
and generalizes the definition and characteristics of law enforcement.
Further it gives a definition of law enforcement power, that is, law
enforcement power is the power of enforcing law through statutory power
and statutory procedures in the process that state administrative organs,
authorized organs and entrusting organs and administrative functionaries
exercise their powers. The law enforcement power should include: the
power of interpreting laws, the power of administrative disposal, the
power of administrative supervision, the power of administrative coercion
and the power of administrative penalty. The administrative power is
composed of three parts: the internal power, the medium power and the
external power. If the internal power and state’s other powers can’t be
' assigned properly, there will be a negative influence on the rights of
citizens and legal persons and even the rights of social subjects will be
damaged. The law enforcement power is the part of the external power of
administrative power. Obviously the law enforcement power is a main
function of administrative power. Especially in the present civil society,
the administrative power is exercised mainly by enforcing law.

The second chapter of this thesis discusses the function, the -
attribute and the purpose of law enforcement power from the
perspective as it ought to be. This thesis points out that, the funda-
mental purpose of law enforcement power, determined by the function
and the attribute of law enforcement power, is to protect the legitimate
rights and interests of citizens and legal persons. "I‘he function of law en-
forcement power refers to the favorable and positive role law -enforcement

power plays for objectives of enforcing law, society and state in the
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process of enforcing law, whereas the attribute of law enforcement power
refers to its basic nature. Putting together the function and the attribute of
law enforcement power into studying and analyzing can not only under-
stand law enforcement power more clearly, but also more deeply analyze
law enforcement power in terms of the developmental cause of law
enforcement power in order to understand law enforcement power in a all-
round way. Superficially, law enforcement power realizes the function of
ensuring human rights by delimiting powers and controlling strictly the
exercise of powers and its exercising procedures, realizes the function of
maintaining procedures by changing the procedure as it ought to be into
the procedure as it is through legal authority and realizes the function of
power coordination and society communication by coordinating with the
other state powers and communicating with society. Nevertheless, the
above function of law enforcement power is determined by its attribute.
Compared with legislative power and juridical power, law enforcement
power has its characteristics, such as compulsion, efficiency, service,
reflection. In fact, this thesis discusses the function of law enforcement
power, at the same time, it also discusses the value issues of law enforce-
ment power and finally comes to the conclusion that the purpose of law
enforcement power is to protect the rights and interests of citizens.

The third chapter discusses mainly the relationship among law -
enforcement power, legislative power, juridical power and law
supervisory power. All kinds of state powers consist of one system, in
which the law enforcement power is one part of them. Does the state pow-
ers represent its specific characteristics only when they consist of con-

cretely legislative power, juridical power and law enforcément power.
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