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Preface

The Cooperation with the Konrad-Adenauer-Stiftung in the academic
program is a pleasant thing. In the recent years, we have reached a tacit
agreement on our mutual academic cooperation between Mr. Winfried
Jung, Ms. Xuying and Ms. Tanrong and me in much harvest based on
the current cooperative model as the following procedure, submitting the
application, asking approval of our CASS, signing the cooperative
contract, organizing the experts to investigate and engage in reéearch,
collecting final results and publishing by Law Press House. As a
necessary procedure, our researching group used to hold a seminar on
the program at the middle or at the end of every March . This kind of
cooperative method has been maintained until now, in shape of
harmonious relationship between the applicant and the Fundation.
According to the plan, it is time for us to submit our final result to the
foundation. This is an exciting time because the trust of the foundation
on us will have been verified once more ,and we will finish this year’s
task with a group of new researching works in the field of constitutional
law and human rights law.

The title of this year’s program is study on feasibility of the Law of
Protection of Human rights of the People’s Republic of China. This topic
has been determined after negociating with Mr. Winfried Jund and our
CASS, one of researching programs concerning constitutionalism funded
by the Konrad-Adenauer-Stiftung. . The reason why we chose this topic

stems from constitutional amendments in 2004. In constitutional
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amendments of 2004, “State Respects and Protects Human Rights” was
written in the Constitution, which was described as “ Human Rights
Coming into the Constitution” propogated in mass media at that time.
Nevertheless the impact of “ Human Rights Coming into the Constitution”
has been discussed hotly without any consensus. The author published a
book named as “International Conventions on Human Rights” in 2005 in
which the author proposed to enact a law on protection of human rights in
China. Because of preliminary research on this topic without deep
discussion, I have been keeping interested in enacting a law of protection
of human rights in China. On the basis of Mr. Winfried Jung’ support ,
I have organized several young scholars to engage in studying this topic
relied on systematic analysis of the basic theoretical issues, in
particular, focusing on feasibility of making the Law of Protection of
Human Rights of the People’s Republic of China. In the past year, we
have achieved a group of researching results including relationship
between international conventions on human rights and China, how to
implement international convenants of human rights through domestic
ways, limitation on fundamental rights, categories and combined
application of fundamental rights , how to stipulate due process in the
Constitution, how to protect right to privacy and non-derogable rights in
the Constitution or the Law. The research in our group can possess
advanced guideline in some degree because some issues have been
discussed by the other scholars. Our research will be helpful to promote
study on the Law of Protection of Human Rights of the People’s Republic
of China and deepen academic discussion of this issue.

The new ideas and opinions in our research are too rich and multiple
to be exemplified very well, which could be sensed and found in reading
concrete paragraphs. Hereinafter, I should eamnestly express my thanks to

all young scholars in our group , they are the hope of our career. They
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have made the following contributions : Doctor Dai Ruijun , writing the
essay “Domestic Applicability of Human Rights Covenant — with CEDAW
as a paradigm” ;Doctor Wang Zhenjun , writing the essays as “National
Liability in International Human Rights Law”, “ Feasibility Study on
Setting in Place a System of Non-derogable Rights Protection” and
“Thoughts on Preventing and Controlling Domestic Violence— from IHRL
Perspective ” ;  Associate professor Zhang Xiang, with the essay
“Limitations on Fundamental Rights” ; Doctor Zhai Guoqiang , working
out the essay “Categorization and Concurrence ( Combined Application )of
Fundamental Rights( Grundrechtskonkurrenzen)” ; Associate professor Ding
Wei , in contribution of the essay “Study on the Role of Due Process in
Building Constitutional Rights System — from the angle of US Law
Evolution” ;  Associate professor Wang Xiuzhe, with the essay
“Implications of Right to Privacy and Regularization of HRP Laws” and so
forth.

In time of finishing this year’s task, I should as usual express my
honest thanks to Mr. Winfried Jung, Ms. Xu Ying and Ms. Tan Rong for
their full trust on our group. Their trust is the resource of our confidence

of academic research on constitutionalism issues.

Mo Jihong
February 26", 2008, Xizhimen, Beijing
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