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Abstract

T

Since 1980s, developed countries and developing countries have been
debated heatedly about the conservation of global biological diversity
and commercial use of genetic resources. In order to respond to common
challenges that human is confronting and clarify the legal uncertainties,
international community have taken legislative measures actively, and
adopted Convention on Biological Diversity and International Treaty on
Plant Genetic Resources for Food and Agriculture. Since then, access
to genetic resources and benefit sharing (ABS) has become one of the
core issues that above international legal instruments regulate. However,
the implementation of ABS will face great challenges, as intellectual
property has important impact on the implementation of ABS. In order
to achieve the objectives that above international legal instruments have
established, intellectual property rights should play more active role
in the. impleme_ntation of ABS. Accordingly, .t is necessary to improve
appropriately existing intellectual property system.

Considering the fact of lost of global biodiversity and international
cooperation of conservation, this book. is based on the process of
international legislation and achievements that has been obtained, and
discusses comprehensively and intensively the regulatory basis of ABS,
international legislation framework and evolution of ABS, regional and
national legislation of ABS, the intellectual property issues in the ABS.
Then this book considers the practical national conditions and problems of

China about biodiversity and exchange and utilization of genetic resources,



<
and discusses 'the establishment of ABS legal system of :China, and puts
forward some assumptions and suggestions about the. establishment of ABS
legal system of China. This book consists of introduction and five chapters.

Introduction elaborates generally the background, emergence and
evolution of ABS, reveals the relationship between ABS and intellectual
property, and illustrates the role that intellectual-‘property play in the
implementation of ABS. Finally, this part indicates the practical problems
that China is confronting and legal strategies that are used to resolve the
problems.

Chapter 1 discusses ‘some issues about: the basis of regulation of ABS.
These issues include the concept and element$ of sustainable development,
the concept, level, value and conservation of biodiversity, the relationship
between sustainable development and biodiversity, the definition, legal
status and commercial use of genetic resources, emergence, concept and
significance of ABS.

Chapter 2 regards the Convention on Biological Diversity and

International Treaty on Plant Genetic Resources for Food and Agriculture as

most important international legal instruments that regulate the ABS. This
chapter discusses comprehensively the origin, negotiation, outline, ABS
regulations and achievements of post-agfeement negotiation of Convention
on Biological biversity and International Treaty on Plant Genetic Resources
for Food and Agriculture.

Chapter 3 selects some representative regional and national legislation
of ABS, and analyzes and discusses the regulations of ABS of these regional
and national legislations. This chapter contrasts these regulations of ABS,

and concludes some common regulations.

Abstract
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Chapter 4 studies and. discusses the -intellectual property issues related
to ABS. Firstly, this ,éhapter analyzes generally the intellectual property
issues in.the implementation of ABS. Secondly, this chapter introduces and
analyzes the legislative activities and. achievements on the international,
regional and national level. Finally, this chapter discusses the two means by
which intellectual property plays more active role in the implementation of
ABS, namely intellectual property arrangements in the ABS agreements and
disclosure, of origin of genetic.resources in the patent application.

Chapter 5 considers the practical problems on biodiversity and
exchange and utilization of genetic resources that China is confronting, and
analyzes the existing the legal system regarding the conservation, regulation
and. utilization of China. Based on these discussions, this chapter analyzes
the necessity of the establishment of ABS legal system of China, and puts
forward some assumptions and suggestions of the establishment of ABS
legal system of China. Finally this chapter analyzes the issue regarding
the introduction of disclosure requirement in Patent Act of ‘China and puts

forwards some suggestions.

Key word: Convention on Biological Diversity Access to. genetic resources

Benefit-Sharing  Intellectual property Disclosure
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