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Abstract

Abstract

Like financial markets, financial regulation does not work
sometimes. How to make financial regulation functions and reduce
the negative effect of its malfunction is a significant discipline stud-
ied by politics, economics and jurisprudence. In jurisprudence, ad-
ministrative law has paid more attention to the negative effect, for
any other law cannot rival administrative law in adjusting and con-
trolling financial regulation.

Chapter one studies the necessity of using administrative law to
regulate financial markets. Firstly, this chapter summarizes that in
financial markets there exist some common factors like the monopo-
ly, openness and unsymmetrical information that lead to the mal-
function of markets. Then, this chapter points out that in financial
markets there also exist some special factors like high risk , the chain
reaction of payment crisis, close relationship with the stability of
China’ s macroeconomics and publicity. Thus financial markets need
government’ s regulation, but financial regulation does not work
sometimes , so administrative law is needed. Finally, this chapter dis-
cusses the necessity and appropriateness of using administrative law
to regulate financial markets. In other words,administrative law is a
coordinator of public, government’s agencies’ and market’s main
body’ s interests,a balancer of the power of government’ s regula-
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ting and market’ s main body,a fire wall of seeking rent and setting
up rent,an important branch law of establishing a law — ruling gov-
ernment.

Chapter two analyzes the principles of applying law to regulate
financial markets. First, the law’ s adjusting and controlling on fi-
nancial regulation should be an adjustment on rules. But when the
rules of law are stable and universe, they will lose their flexibility
and adaptability. The principles of applying law to regulate financial
markets are important parts of the adjustment of administrative law
on financial regulation. Financial regulation should follow not only
some ordinary administrative principles like legality, reasonability,
proportionality , justice and proper law procedure ,but also some spe-
cial principles including the principle of promoting efficient compe-
tition and the principle of combining self — control and regulating,

Chapter three and chapter four expounds how administrative
law regulates financial markets from administrative entity law per-
spective. Chapter three is divided into two sections. Section one
studies financial regulation abroad , especially the regulating pattern
of banks,including American pattern which adopts regulation of le-
gality and two lines and bull with separating trades, British pattern
which adopts unified regulation and respect for self — control and
Japanese pattern which adopts unified regulation and emphasis on
the government’ s guidance. In this thesis, the author thinks that
there is no one universally applicable financial regulating pattern in
the world. When a country chooses a financial regulating pattern,
she must consider her own condition. Legalization is a common tend-
ency of financial regulation. Section two studies the main body of
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our financial regulation. And the conclusion goes that at present it is
appropriate to strengthen independence of the central bank, set up
Bank Supervising Board to specially supervise the bank regulation
and continue to use the pattern of separating trades regula-
tion. Chapter four is divided into four sections to study the power of
financial regulation. Section one discusses the origin of the power of
financial regulation and states that to obtain the power of financial
regulation , three principles should be followed : the principle of legal
power , the principle of legislation priority and the principle of law
reservation. The last three sections speciﬁc:ally study some main
power of regulation entrusted by our laws and regulations to main
bodies of financial regulation, including the power of allowing the
entry of financial markets ,the power of transacting ,dealing with cri-
sis and the power of markets’ exit.

Chapter five studies how administrative procedure law regulates
financial markets. Firstly, this chapter points out that there is defi-
ciency of applying administrative entity law to regulate financial
markets. Thus administrative procedure law is needed. Then this
chapter points out that administrative procedure law has many inter-
nal values and external functions and appropriateness of regulating
financial markets. Finally this chapter states that financial regulation
should abide by some procedure systems, including the system of ex-
plaining reasons, hearing, opening information and the system of
deadline.

Chapter six studies the mechanism of correction and relief to
the power of financial regulation. Correction and relief to the power
of financial regulation is the last link of applying administrative law
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to regulate financial markets, for the restrain of power before and
during financial regulation cannot stop the abuse of power complete-
ly. So correction and relief after financial regulation is necessa-
ry. Correction and relief may take effects and anyone who abuses the
power must be investigated under the law. And all these need apply-
ing financial administrative reconsideration and administrative law-
suit procedure. In China’ s financial administrative reconsideration
and administrative lawsuit procedure , there are few cases. The type
of cases is single. And few people who apply for reconsideration will
win the lawsuit. Thus reconsideration and lawsuit procedure cannot
correct and relieve the power of financial regulation. The last section
reconsiders how administrative procedure law regulates financial

markets. And it is the conclusion of the whole thesis.
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