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General Preface

It’s well known in the academic community that the Commercial
Press has a long tradition of publishing books on legal science. Dur-
ing the period of Republic of China (1912—1949), most of the works
and text books on. legal science were published by the Commercial
Press, only a few of them were published by Shanghai Egition and
Translation Agency of Legal Science or Shanghai Dadong Publishing
House. Especially the publishing of some cléssical works, such as on
Evolution of Laws, Introduction to the Study of the Law of the
Constitution , Public Laws and Private Laws, the History of Laws,
Theory of Constitution, I:Iistary of the Laws in European Conti-
nents, Civil Law and Socialism were all undertaken by the Commer-
cial Press.

Now, the executors of Commercial Press, with great foresight,
are seeking to strengthen the publishing of the works on the study of
laws, and trying to devote more to the prosperity of legal science and
the progress of the career of ruling of law by more and better academ-
ic works, One of their measures is to publish a set of books named
“Jurisprudential Library”.

Actually, several sets of “library” on legal science have been

published in our country, what should be unique to this set of “Juris-
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a

prudential Library”? It reminded me of Gu Yanwu’s(1632—1682) fa-
mous saying which has been quoted by Cheng Shude(1876—1944) in
Jiu Chao Lv Cao (Collection and Complication of the Laws in the
Nine Dynasties). Gu Yanwu was the great scholar of Confucianism in
late Ming and early Qing Dynasties. He defined the value of a book
like this: “the subject covered by the book has not been studied By
our predecessors; and it is necessary to our descendents”. According
to this principal, he created the famous work -Ri Zhi Lu (Notes on
Knowledge Accumulated Day by Day).

Mr. Gu’s words includes the following two points: the fruit of
study must have the value of fulfilling the academic blanks; the object
of research must be the significant question that our descendants can-
not detour or ‘omit, that means even if we didn’t touch them, the de-
scendants have to face them sooner or later. The two levels of the
meaning expressed the fundamental pursuit of academy: originality,
and this is the conception and purpose of our compiling this set of
“Jurisprudential Library”.

As for the requirement of choosing subjects, my opinion can be
articulated like this; I . All the subjects in this library have not been
touched in our country, so they have the value of fulfilling the aca-
demic blanks; II. The scholars, no matter at home and or abroad are
interested in these subjects, but they have not published systematic
and concentrated results; [l All the sub-subjects included in the sub-
jects chosen or the initial results have been published in the publica-
tion which is of high quality at home or abroad; IV. The subjects cho-

sen should have comparatively high value of historical data, they can
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provide basic materials for the further research.

The law is the perspective of human hearts, reflection of their
will, crystallization of their wisdom and the norms of their action. In
western countries, because of the long tradition of ruling of law,
law, the primary standard regulating people’s conducts, is in a high
position, and the study of law is also prosperous. But,in China, the
rampancy of legal nihilism had been lasting for 2000 years, conse-
quently, law is in a low position, and the study of law is also weak.
Until now, the spring of legal science has just arrived. However,
spring is a sowing season, and a season full of hopes and wishes.

The fresh bud in spring will surely be thickly hung with fruits;
the little creeks will coverage into endless sea. I hope “Jurisprudential
Library” can make great contribution to the academic accumulation of
the area of Chinese legal science by it’ s originality; 1 also heartily
hope the colleagues in the area of legal study can award their partici-
pation and love to the complication and publication of “Jurisprudential
Library” and make it a wonderful window showing the theoretical

frontier results in the area of legal research.

We are not mature enough
We are keeping on exploring and seeking:
He Qinhua
May 1%, 2004
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Preface

Studying on Chinese ancient legal systems, besides existing
ancient law books, such as statute books and criminal documents of
the past dynasties, many other materials recorded ‘'on historical relics
were found in the dirt archaeology excavation, such as oracle inscrip-
tions on tortoiseshells, inscriptions on ancient bronze objects and tab-
lets, bamboo slips (Jian) and silk manuscripts (Bo), hand-written
books of Dun Huang, and scriptures of Tulufan. In particular, the
large amounts of laws)and decrees recorded on recently unearthed
bamboo slips in the Qin and Han Dynasties’ have provided uncom-
monly found first-hand documents for an in-depth study on Chinese
ancient law history. And yet, as far as I know, in the academic com-
munity of law history, scholars working on the intricate subject of
ancient legal systems are not in the majority. Many factors may con-
tribute to this, and one important reason is that the academic commu-
nity has not attached due importance on this subject.

Among all my friends, Mr. Zhang Boyuan, a fellow researcher
working with research center of law history in the East China Univer-
sity of Politics and Law is dedicated to the study of law documents re-
corded on bamboo slips, also his newly-written book entitled Study

on Disentombed Law Documents will be published soon. I am not only
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very pleased with the fruitful results he has achieved on this area, but
also sincerely admire his efforts to study disentombed bamboo slip
manuscripts with the legal systems in the Qin and Han Dynasties.
The new book encompasses 22 chapters, focusing on the study of
laws in the Qin and Han Dynasties. The study of bamboo slips (Jian)
written in ancient china has been touched upon. For example, Yin-
queshan Jian, Shuihudi Jian, Juyan Jian and Zhangjiashan Jian, have
provided an extensive area for discussion. This book has employed an
approach of textual research to explain legal terminologies, to num-
ber the bamboo slips (Jian), to reproduce ancient legal cases, to ex-
pound legal provisions in the Qin and Han Dynasties. The arguments
of this book primarily derive from archaeological facts while combined
with innovative ideas. It delineates the argument bit by bit with new
insights, which provokes readers to have a deep thought. However,
it is possible that some minor details need to be deliberately consid-
" ered. But the exploring spirit of the writer on this particular subject
will be a perfect example for us to follow and carry forward.

This study demands .us to broaden our vision and encourage our-
selves to lead the research in the law history. In a narrow sense,
bamboo slips of the Qin and Han Dynasties are deemed as disen-
tombed ‘historical documents. And the earliest law documents that
evoked great repercussions in the academic community -are the bamboo
slips of the Qin Dynasty found in Shuihudi in Yunmeng, Hubei prov-
ince. Thanks to the solid foundation. built by the community of ar-
chaeologists and historians that we can distinguish legal systems from

the Qin Empire to the Qin Dynasty. The documents of laws and de-




10 HEEEIRBIR

crees enacted in the 2™ year of the Han Dynasty and collection of
convicted cases in the Qin Dynasty excavated in Zhangjiashan in
1983, have highlighted the importance of the study of laws in Han
Dynasty. And then, other governmental documents were discovered
one after another, among all those are bamboo slips in Baoshan of the
Chu Empire unearthed in Jingmen Baoshan Grave No. 2 in Hubei
province in 1987, bamboo slips in Wu Empire of the Three Kingdoms
discovered in' Zoumalou, Changsha Hunan province on Oct. 1996,
bamboo slips in the Qin dynasty found in the ancient City of Liye at
Well No. 1 in Longshan, Hunan province on April 2002. Hence, how
to study these governmental documents from the perspective of law
history is a newly developed subject for us to delve into. The way of
learning is endless, and we need to take a broad and long-term view,
work hard and look forward to achieve ‘tremendous progress.

We hope that elder professionals and experts can educate and in-
struct young researchers to establish a study team formed by the eld-
er, the middle aged researchers and the youngsters, and train young-
sters to be qualified successors. We also hope that young researchers
will have a comprehensive multidisciplinary knowledge, further im-
prove their research abilities between interdisciplinary subjects. Now-
adays, many universities and research insti.tutes home and abroad
have organized their own working teams in studying on disentombed
bamboo: slip manuscripts, and this can be regarded as. an effective
method to brainstorm and pool different ideas. For young reséarchers

- themselves, besides a full command of their professional study; they

should also extend their knowledge to archaeology, history, ancient
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Chinese characters, and ancient documents so as to polish their re-
searching abilities. I sincerely wish that the youngsters themselves
can gain enormous achievements to outdo the last generation.

Study on Disentombed Law Documents is a new subject with par-
amount importance. This is an uphill struggle. However, Mr. Zhang
Boyuan has delved into this area. He has completed this book outside
his tight teaching schedule. His endeavor on this study is commenda-
ble. I would like to take this opportunity to seriously recommend this
book to all counterparts in the academic community of law history and

write this as a preface to this book.

Xie Guihua®
Written in Beijing
Summer of 2004

@® Xie Guihua, professor in history research institute of Chinese Social and Scientific A-
cademy, director of research center in bamboo slips and silk manuscripts, deputy chairman to

the association of Chinese history in the Qin and Han Dynasties.
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