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| ABSTRACT

International safeguard measures, which have the sources of law relating
to WTO agreements and regulations, as well as with the organizational forma-
tion for corporation, have acted and are still acting a major role on the con-
struction of safeguard legal system and implementing safeguard measures for
the WTO members. It is an indispensable instrument to harmonize the contra-
diction between the goal of international trade freedom and the need of protec-
tion for domestic industry at certain conditions. Fully and systemically stud-
ying the “so-called new” international legal system, has the importance in
both theory and reality for China, which has hold the membership of WTO
with the title of big player in international trade.

The author will, on the base of the balance principle of free trade and
domestic industry protection, together with the research techniques by analy-
zing regulations, cases, history and etc. , examine the provision of current in-
ternational safeguard legal system and applicability of the rules. The thesis
will try to give the guidance to the international safeguard legal configuration.
What’ s more, at the precondition of examining the safeguard regulation both
at international and Chinese domestic level, the thesis will precisely provide
the meaning of articles submitted on the regulations, and standardize the Chi-
nese safeguard practice, harmonize relationship between the domestic economy
protection and the development of foreign trade.

Eight chapters, and 260,000 words comprise the article. It includes five
major contents, which are basic theory of international safeguard regulations,

analysis and applicability of current WTO safeguard provisions, survey and




suggestion for consummating current WTO safeguard provisions, protection of
rights and fulfillment of obligations under Chinese international safeguard leg-
islation.

I . Basic Theory of International Safeguard Regulations

The content is arranged in Chapter 1, and is systemically addressed by
four sections.

First, considering the comprehensive safeguard measures existing in mul-
tilateral trade system, the author gives the safeguard measures at narrow
sense, which is approved by WTO. Meanwhile, after anatomy of the concept
in-depth, Chapter I concludes three characteristics, namely “particularity” ,
“equitableness” and “ restriction” .

Secondly, due to the obvious restriction efficacy, there are biggish argu-
ment over the question relating to needs of existing and practice of safeguard
measures. For farther understanding the nature and principle of the safeguard
legal system, this chapter introduces the views of supporting safeguard meas-
ures through economic principium, politics theory and jurisprudence ele-
ments, and then it sum up the existence and applicability of safeguard meas-
ures through the integration of extensive elements.

Thirdly, by introducing and analyzing the early era safeguard rules and
GATT provisions as well as the WTO system, Chapter I on one side provides
the process of development of international safeguard regulations, on the other
side, it summarizes that establishment of the regulations consequentially resul-
ting from the compromise between the constitutors.

Last, through examination the practice of the international safeguard reg-
ulations, the article sums up the basic characteristic of the legal system, se-
quentially posts the system’ s function to harmonize the international trade, its
contents and configuration, therefore to help people to be able to view the sys-
tem at legal branch level.

I. Demonstration and Applicability of Current WTO Safeguard
Provisions

The question mentioned above is interpreted by four chapters, i. e. ,



Chapter Il (Survey of Increase of Imports) , I ( Demonstration of Serious In-
jury), IV (Application of WTO Safeguard Measures) , V ( Procedures of In-
ternational Safeguard Regulations). The analysis of safeguard cases involved
Korea-Dairy, Argentina-Footwear, U. S.-Wheat Gluten, U. S.-Line Pipe,
U.S.-Lamb, U. S. -Steel and etc.. Furthermore, the thesis refers to various
international academic materials, mainly puts focus on analysis of “increase of
imports” , “domestic industry” , “serious injury” , “threat of serious injury” ,
dissertates the disputed and cryptical questions, and try to draw a conclusion
over the applicability of the regulations. For instance, “unforeseen develop-
ment” , “Demonstration of all relevant factors” for serious injury, “parallel-
ism”, “all domestic producers”, and so on. These will help to eliminate the
disputed and cryptical questions. Resolution of these problems shall owe to
the panel and appellate body of the WTO, since their “judges” contribute
profound knowledge and inspiration. The thesis is the author’s personal view
being contributed to the readers.

H. Survey and Suggestion for Consummating Current WTO Safe-
guard Provisions

For the balance between the international trade freedom and protection of
domestic industry, this section fully reviews the current WTO safeguard legis-
lation at international law level. Whilst addressing the deficient, infelicitous,
distempered influence, the thesis affirms the system’ s positive, adaptable and
progressional function, e. g. , the positive elements such as definitude of key
concepts of conditions for application of safeguards, application of safeguards
with appropriate measure, limitation of compensation and retaliation, prohibi-
tion of gray measures; and the negative elements such as disputes over “un-
foreseen development” due to absence of necessary interpretation, chaos of
standard for confirming serious injury and causation, absence of surveillance
to gray measures.

Basing on the circumstances discussed above, the author provides ad-
vices to consummate the regulations, and adjust the leak. For example, def-

initizing the standard for safeguard substantive conditions, linking up general




safeguard mechanism and special safeguard mechanism, farther deepen indus- -
try adjustment, application of safeguard measures only for political reasons,
and try to post the progress and prognostication for development of internation-
al safeguard regulations.

IV. Legal Practice under Chinese International Safeguard Legisla-
tion

This issue is dealt by 2 sections of Chapter V. It is mainly the summary
of above three issues, and is the extension of the above three issues. The rea-
son of studying international safeguard regulations is to understand the nature
of the system, and make it work for China to join the multilateral trade sys-
tem. Whether analyze the provision of WTO safeguard agreement, or demon-
strate the application of the safeguard measures, the main goal is to help Chi-
na to protect her rights and fulfill her obligation.

Section 1 first discuss the issue involves that Chinese characteristic safe-
guard legislation, which is embodiment of practice both WTO rights and obli-
gations; secondly, by comprising difference between Chinese legislation and
international safeguard regulations, the section concludes that the Chinese
provision has satisfied the demands of WTO regulations; finally, the author
provides his suggestion to consummating Chinese safeguard regulations,

Section 2 put attention on the Chinese special promises while she stepped
into WTO. WTO established a so-called “transformational period” for China,
since western countries did not regard China as marketing economy. China
must fulfill her special safeguard promise during the transformational period.
The author addresses both the deficiency and availability of the special safe-
guard measures, and reminds us of paying attention to fulfillment of the spe-
cial safeguard obligations, and resolves the problems under the disadvanta-
geous legal environment.

V. Analysis of Chinese Safeguard Regulations and its Legal Prac-

tice
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