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Abstract, 1

" Abstract

- The crime problems aré becoming prominent in many' countries: besides China, which
have the new characteristics -of the overall increase of the criminal rate and new types .of
crimes, the traditional. types of crimes present new peculiarity, the criminal law and penalty
‘on the traditional mean for controlling the crimes appear incapable and we need do more re-
search on the adjustment on .the controlling manner centering around the criminal law.
Therefore each country is trying to find new methods in preventing and controlling the criimes
from .the angle of the criminal policy. For a long period of time., due to the actual discrepan-
cies in the country mentioned above which leads to the difference between the understanding
and comprehend of the critninal policy,, and the effectiveness of the-crimihal in each country
is not so outstanding as we think. This article tries to do an overall systematic, research on
article. centers around the pursuit of the aim of the criminal policy, with studying the system-
atic factors of the criminal policy, It. will deeply probe into the structure, functions, main
body., object, condition, the processing procedure and evolvement of the criminal policy
system, so that it can outline the exist: and movement state of the criminal policy system or
analyze- in a comprehending way its static and dynamic states, and try to find a new scientif-
ic way to achieve the aim and apply it to. the criminal policy practice in China. The main
aim of the article is the systematic democracy, human rights, legal system, science, optimi-
zation and high efficiency.

The article consists of three; parts and eight chapters.

The first part centers. around and sets forth the definition of the terms of the .criminal
~ policy and criminal policy system, which tends to confirm, the connotation, extension, cate-
gory and limit of the criminal policy system and sets a basis for the overall stidy of the crimi-
nal policy system: This part consists of the first chapter. It firstly reviews and .analyses the

definition of the criminal policy system home and abroad ; then it compares: the relevant con:
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cept concerned the criminal policy system between the policy and law, the public policy and
social policy as well as the social problems and the criminal policy problems; it also further
analyzes the main factors and relationship involving the criminal policy and by the mean of
the systematic opinion to educe the concept of criminal policy to produce the concept of
criminal policy system of the article; and finally, it deeply analyzes the essence and limit
standards of the criminal policy as well as the characteristics of criminal policy system. Such
chapter is the basis and beginning of the whole article.

The second part deeply studies the complicated system and system factors { refers to the
subsystem) of the criminal policy. Beginning ‘with the factors of the criminal policy system,
it penetrates into the structure, functions, main body, object, condition, the: processing
procedure and evolvement of the criminal policy system, so that it can outline the exist and
movement state of the criminal policy system or analyze in ‘a :comprehending way its static
and dynamic states. In other words, it inclides the comprehensive analysis of the static and
dynamic states of the criminal policy system. This part is made up of the ., second, ‘third,
fourth, fifth sixth and seventh chapter. ‘

The second chapter mainly makes general introductions to the criminal policy system,
analyses concepts and characteristics of the criminal policy system, studies the static state
system -and dynamic state system .of the criminal policy.

The third chapter:mainly studies the-factor, structure and function of the criminal policy
gystem. The chapter mostly analyzes the factor, stiucture and function of the criminal policy
system, and puts forward the basic factors of the criminal policy system should include the
two big parts: the static and dynamic states. The static factors of the criminal policy system
mainly include; aim, main body, object, measure, instrument and condition. The dynamic
processing factors of the criminal policy system mainly include: the information and control
of decision - making, execution, évaluation, adjustment and ‘guarantee, It is also:called the
" processing section. All the factors mentioned above can be called the subsystem. Based on
the analysis of the factors and combined the practice: of the criminal policy home and a-
broad, it analyzes the main structure form and type of the criminal policy system alorig with
the main function -of it, and analyzes the condition how to strengthen the function of the sys-
tem, that is, the quality of the factors of the criminal policy should be increased and estab-
lish scientific and reasonable system structure. The chapter’s study mainly set the basis' for

the scientific and reasonable ¢riminal policy system.
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The fourth. chapter mainly' studies the main- body, object and condition of the criminal
policy system: The chapter will deeply analyze the most three basic factors connected with
the criminal policy system. On the basis of the:theory research home ‘and abroad and the ac-
tual situation, it brings forward the different partition standards and existing forms of the
criminal policy system, depending on mostly on the degree of the state authority. Fot the
study of the.object; it should try its best to broaden the object of the criminal policy system,
but the gist to ascertain the. object is the criminal state, criminal -and its action as well as the
victim or the potential criminal state and action. And fotr the study of the condition, the'
main consideration is that whatever the criminal poli¢y is main body or object, they will con-
tinuingly contact-and affect. mutually. The condition .has an important effect .on the criminal
policy system and the same time the. criminal ‘policy system retroact the condition. The' study
of the chapter has important.afféct on the institution and implement of the criminal -policy:

The. fifth chapter studies the movement of the criminal policy system. The criminal poli-.
cy exists amid the process and the chapter focuses: on. the study of the miovement process of
the criminal policy system: It mainly analyzes the séctions. of the criminal policy system
movement, such as. decision — making, execution. Evaluation and adjustment or expiry,, and
the separate chapter concerned the eontrol and information which impenetrate the. movement
process, of the criminal policy system. Aiming at the process, it analyzes the factors. of the
sections of the process, that is, the principle, step and the infection and so on. Simultane-
ously, it-explores the internal law of the criminal policy system movement;and. brings forward:
the law ‘which includes the interest law., the efficiency law and .anima cycle law!, It further
opens out the essence and instance of the criminal policy movement which, will help deepen
the understanding of the criminal policy. -

The sixth chapter studies the information and control of the criminal system. The chap-
ter embeds the study of two important factors which impenetrate the pfocess of the criminal
policy movement and evolvement or the subsystem. The criminal policy movement process in
fact is the process to collect, transfer, process, use and feedback, that is, after inputting
the information concerned the social request and demand and the transfer ( decision — mak-
ing) , then outpuiting the information which has designated the consent of the criminal poli-
cy. of course, it includes the feedback information of the actual things. Controlling the in-
formation of the object is the precondition of the criminal policy, and both the open and

share of the information is the basis of the democracy decision — making, The control is the
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action which utilizes the information to ‘achieve aim or to adjust, change and continuingly
conquer the uncertainty in.order to realize the goal. The control goes the criminal policy sys-
tem movement all the time, which has important meaning on the institution, execution, e-
valuation, adjustment and expiry. The control has very important meaning on our country’s
criminal policy system.

The seventh, chapter/ studies the evolvement. of the criminal policy system. It firstly con-
cludes and sets- forth the basic theory of the- system, especially, the complicated -and im-i
mense.evolvement' and ofganizing theory; then it concludes the evolving tend of the criminal
policy'isystem after analyzing systematically the evolving process of the ‘criminal policy system
’s historic evolvement, the factor, structure, function and moving process; the article also
has an exploring research on the self - organizing evolvement of the .criminal bolic’y system.
Based on this, it combines the development of the criminal state and systematic condition
and confers boldly the evolving tend of the criminal policy system and provides reference gist
for the designation long period of scientific and reasonable criminal policy.

The third part mainly discusses the construction of our country’s. present criminal policy:
system: It.consists of thé eighth chapter. It firstly simply analyzes. the status of the our coun-
try’ s criminal policy system ; then it compares and studies the criminal policy system home
and abroad and finds out the problems; and finally, it analyzes in a systematic way the gen-
eral criminal policy of the comprehending management of public security, the combination of
the generosity and punishment and some basic criminal policy concerned the severe punish-
ing criminal. policy along with the. basic rectifying policy, and brings forward the suggestion

to consummate the criminal policy system in our country.




B et 1
. THEEBEBFGTHIBIAR <o vvevrerrrrerrermmmmriiriniiieeeeseesenianraeeeae s e s aare s 1
(=) R EE, BRIARGTEBUR e, 1
() FUER A AR RE AR - vvvererreermninritinetee et re e 2
(Z) FUBEBEAF RGN SE M errrnrererreesesmmiimiiitiiesireseeaininnreeaeeseeeanans 2
= T EBUETI IR EEIRR  coeeerrrrrrrreeseeeeniiniriiiesee e 3
(—) RGAZBRAMNFIR RAEDRG MBI T LB o rrrrrernrenen 3
(;)*%#%ﬁﬂ%%ﬁ#ﬁ%ﬂ%g%%%% .................................... 3
(Z) BEAROFRBRRNBI R BB GG B T ooreerrrrrrrmsererianneunnennnn. 4
= BB RGBT coovveerrveeerereeeeesiiinnnrineee s et e e 5
(=) BGRIEREIE S orrrrrerereenrrmnrnreaiiaesisiiasisissiasenissss s as s saabenes 5
(Z) FIEECR AL orverrrr it 7
1 I YV O eeeerrreaa 7
T B ETEIRWLS  vvvvvvvrrernnersssrerrsnsnmmoniiininnsirse—.. 9
BB FUBHBIERIEER - ooreeerereeerereeeriere e e eseees i e 12
e HEIR ceeeerrereere e e e s e e s e res 12
(—) BFFIEBEAT LG oeeeereeeees etensmusssssssetesernrassanaanssennniisnes 12
(Z) ZBFEREM T LG oeeerrrrreremssrreesmsniieresesnireeesssnneeeeannnns 14
L 7 TN 4 S O U 15
(—) BEFERZMFVEREAGHEA - ooererrrrrrrreremrmsiniiiiririee s 15
(=) EFHEREGFIEBEIA ooererrersrrrreriiiiiiiiiiiaeasa. 16
(Z) BRFFREGOHEFERIFEBA - ooovverrermiiiiisean, 17
(W) WHAKBRTHEEREGAEHLBA oo, 17
(£) PHEBREFERTEOMEIEMLA corverreemrrrerreersirinneiniieninns 19
(%) PEABGZERTOMEREIA oeereees e e e s ae s 20




2 HEBERAZE

=. BAMHEBSERSHER . BRESIHZE oeeereerr 23
(—) PHHEREBAERRFAE LT ooreverrerrerreeeeees SLTIPPEPRINS 23
(Z) BN EH AR CGAEF] wreeeerrerrererrrssmsenressessesees e sseseseseseesens 23
(Z) FIELER LT HRITE e 24
(¥3) M BMEA AR EBE AT FIEHE oovrereerreereie 26

T, MAFEBISERE S PRI FE oo corrrremrerer sttt 26

T I EBOEAE S BB A TG oottt ettt 28
(=) RAEMEEREAGIEANI T E ovrrvrrererrnernecennnn. e 28
(=) MFBEZ “FIE” BGASL e eeeeareeinaaans 28
(Z) FIBEE BB E oottt 29

BB FUEBBEBRBTRIBHEIR «vrvvrrrrrrrrrrrrrrr e 31

—. T RGBS, < oerereeer e 31
(=) FIFEHEBLAGA N ooorrerrarrrtttantit e e e 31
(=) M BHEARGE L BHIE cooorerrre et 31

T BB HIBRASZRYL v erevererrerrertemnienettie et eer e veereens 34
(—) BRMEBEB AR RLE ooreerrrrre e 34
(Z) AR BRI A RLE ccorveererrernre et 35

= T BB HIBNASTRYL rvrevrrrerereerttenr it 37
(7)) BRZRBGIEAL coreerrrr e 38
(=) AT FBE DR AR R oo 38

BoE FIERERGHEER, GHIGTIRE - ccoooeeerrrrreerereinni e 41

— . FIEEBOERGITIZL cooeverer e reriiree et 41
(—) MEREBERAERERGHER oo 41
(Z) FIFBEBER R oorrrreererertenri et eraee e 42

T BRI E Y - eeerrreerrrerermrrenateetiine et 45
(—) MEKREZAEBOHES L g E oo 45
(=) MEREARGHBB LB RE coeerreeerertorerniosentianeitineen e, 47

R 1= 9150 S0 2 1 T2 7 T O g P 51
(=) FIBHERGIEMIEIE corvreerrrreorerrinerrtiririire e s seaas 51

(=) MERERGHIBBMTEX, -cooeerreerrrarreenrietiinnie e ereeanl 53



(2) FERKEAGLEMAER e 55
119 }ﬁjgﬂ%%gﬁﬂgyjﬁg feeeesesasesecacntnisestiesesnsnorarataatitoseatnnses esecesssesrcens 57
(=) FIERERGIDELRI AL coverrrrrrnresssressnassainnns reerereniaennrnaaisens §7
(=) FIEBER ARG EEAGHAE coovveerrenerrmrnenee e 58
(Z) MERERGA I BINEE viveerereeerrromm, 59
(9) FIEHEARABBHEIE oreeoreremmmmrermseni e 61
%EE ﬁ']?ﬂ%%ﬁﬂ‘]iﬁk gw*uﬂ;ﬁ ......................... esseecesescenasassreras 64
e FUBEBERGEHI TR -eoeverrersreereesreestesinnesieste st n e 65
(=) BRI oveeienennnns veeereraaee veees eesrersengatierienerriasasens errenerreenaanns 65
(=) R IR, BREMEFRBCERILBLL oo, 66
(Z) JBARTARBLE cooveerreroerrererrienietietiienii e 69
U F N1: 0 8 0 N T 71
(—) Mk oo e, reaaieed eeeriieerseniarenens rerersercaiansiventaneronnans 71
(=) MFREFMZL —: LRFAES e 73
(=) FEHEPI AL = BARBER oo 75
= BB R GEIITREE coervveeersrerressrseemssserneiiteesitaessssteessnsessssesennns 77
(=) FIFBCEIRBEMEIR roveverererrermmeeii e teeenenaes 77
(=) MEBR—BIRE -eeeeees et teeaisesrreerrerraseeseresans teererenserserenaenes 81
(Z) FIERLERGA TARIRIE cvveeeerimmencionnn rreereereenrneieraeensnnns Ceeraee 88
m. jﬂl%ﬁﬁ%g%iﬁg\ g{;{g_’-—jﬂiﬁzrﬁj%%g ....................................... 89
EHE FUEBIERBRGIEIT -oeeeeerereererers s 91
— ﬁj%ﬁﬁ%%%i@ﬁ%ﬁ .............. Veeees eaeaed i ehestesesinnnenanttsescttttssesannes 91
(—) FEREAABITRBETAE oo 91
(Z) MEREARBATHIRT -oooerrreererr e 92
T FEEBUE BB ATHITTER «ovveeererrrreereeriirereeniiinneeinninnesenssnneesseenanes 94
(—) FIEHE AT ooeererereeernennns PR T 94
(=) MEREGPIT - e eeeestieieiiiitte it er et eteteiottatetannanatnaeretecenans 96
(Z) FIEECEMIRIE cceererreeeriieereiiiisne et e, vessrrenens 2eees Q0

CEDIEE T € B A L L T X R N 100



4 RISBERALIE

= FEBERGEFFIHHEL eerrrrreerrereeneennnn, et nes e rassaas 103
(—) FIFEBEAABIAE -vreerrernnrreenenn, R 108
(Z) FIEBCE A I HLAR < ceeereerarrrrmertte et e se ettt e s s 110
ERIELE 38 or T 8 L K 2 OO OO P 112

V0. FEBUE RGBT B IEATHILME cooererrrerreeerreerreenneenseenneenns 113
(—) M ERE RAGAEIRIBATERE L, -ooeeerrrreoerrrnnmrrertnmiienr e e ennaaens 113
(=) M ERE ARG R EIBEFTE R oo 114
(Z) BB ER EB BT vveeeveemerrinnneeetiitncnee e 115

FAE FERERENEEEEE] ooeeeereorrensreennanenns e ————— 116

— . FUEBERBIEE verrerrerrrrrnresiinnneaines e eeteeeeeneeerareanaaaaaes 116
(—) HEBHRAT A —JEIF e eorrre ittt s 116
(=) MERRAGEEBGIZL - eeerisie i raereonens N 119
(Z) I EB BB A TAR ereererrreneeenne s eererereeeeeeeaan.. 122
(v9) REAMEHRZLRAOKEL AT eveeen e 124

T TFIEEBUE RGAGHEE] covrerreeeeeneeete et nnsevieess 131
(=) FIER R ALGIEH G —fEID G rvrrnnneerrerrrrmmnniiieieseeeeeerrreraaaaees 131
(=) FEREAREHORRER e fooorrseessseaaanasessianes ceteerecne 132
(Z) M ERE LGB Y LB evrrrrerrrrrrrrrnsmnnmrnii. 136
() REGEE ARSI A BT oo eeerrrrrrnrrrirereeeeninmemmmi, 140

=, EERREEERETIIE i eirrenrrereeetere e e rarateeeaaaaans 143
(=) 1B BARMIE o eereees ettt sttt aee s e e e nraaeaes 143
(2) AEBBAREE D coereereeeerenetesetisseessssssnasessessnsesssnsens s 144
(Z) AEBBAEMAET] cvvererersenrerietiiiiires s ceee e e 144
(V9) A2 B RAEG BI BE & rrvrreereereeennrenssiinnnenns e erieeererara 145

PEE FIBBERGRRL reoveeerreermesinnanns e 146

— BEBULEIEEATRUS  coooeerreerererrrriiiieneeeeeni e saesane reenesenens 146
(=) BGRIEABGE B cverrreeerenerrrrii e e e et Cererneenes 146
() RAGFERMDE . FEFTE AR rrrerrrrereserrrimmmiiieeeiereeererennmnns 147
(i)ﬂ$&ﬁ%%ﬁ%?ﬁ&%i%ﬁ% .......................................... 148

. NERRRETCEANIEENE L TTITICPYT PRSPPI PP 151



