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Abstract

Law is the product of human beings’ practical
reason, and the goal of legislation is to institute good
law which the key point is its ethical justification.
So it is important to analyze the legislative ethic.
The paper has analyzed two correlative themes:
(1) which moral ideal should be translated into
legal spirit, and how it is to be embodied the
content of legal principles and legal norms. (2) the
ethical justification of legislative technology which
dominate all layers and aspects of legislative
process. The key points are the ethic of legislator,
legislative procedure and legislative technology in
narrow sense. Then, the ethical analyzing of

legislation may focus on following aspects about the
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ethnics of law.

Firstly, we analyzed the power of legislator. Laws should be
created by legislator who contains power of legislative, and the
analyzing to legislative power in justification and legitimacy is the
logistic start. So the legitimate foundation of political dominion must
be discussed at first. Then, it is necessary to analyse the ethical
justification in distribute between the power of legislator and other
national power. Basing on analyse above — mentioned, the ethical
mechanism in distribute about the power of legislator must be
discussed also.

Secondly, we analyzed the legislator. It is said only since the
legislator is constructed legitimately, that the laws be obeyed by
people. So the justification of legislator in construction must be
discussed. Then, the operation mechanism of legislative power basing
on the justiﬁcati()n and legitimacy will be discussed. The
acceptability, which is the ethical cause of formation in mechanism of
legislative decision — making, is the key point. The ethical diathesis,
which restrict legislation process and influence legislative actions,
must be analyzed, because good ethical diathesis will offer an
important guarantee to realize the results from legislative decision —
making, which emanated from legitimacy of dominion and acceptability
of legislative decision — making.

Thirdly, we analyzed the content of legislation. Legislation must
abide some special principles of legislation, and the content of legal
norm is restricted to legislative principles. Furthermore, legislative
principles origin from the idea of justice directly, which is the

synthetically embodiment of all kinds of value. At first, it is necessary
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to focus on the idea of justice of law and to explore the process from
value of law for the ethnics. It is necessary to analyze how the
legislative principles embody legal norms and catch on the content of
good law. Considering all legal norms which are the compounds of
right and obligation, it is necessary to analyze the justification of legal
right and duty and interrelation between right and duty, it is also
necessary o analyze the cause and approach from moral right to legal
right and interaction between moral duty and legal duty for ethical
analyzing of the content of legal norms. Furthermore, analyzing the
difference of legislative principles and how legislator constructs the
conterit of legal norms under different sharply legislative principles, is
also necessary.

Fourthly, we analyzed the procedure of legislation. The
legislative procedure is not only a technical subject, but also a
legitimate subject in field of ethical vision. So it is necessary to nail
down the ethical nature of procedure according to review the value
mission and ethical essence of legislative procedure. Then, it is
necessary to probe the building mechanism of legislative procedure in
the two dimension of positivism and metaphysics, and the due process
in formal element and essential element will be discussed.

Lastly,, we analyzed the technology of legislation in narrow sense.
After the analyzing of feasibility and inevitability of legislative
technology in ethnics, we probe these themes: the ethical expression
of legislative language, the ethical construction of legal system and

ethical argumentation of law judge — made.
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