


|;.- i




LRBURERF R E—ITBURFMH

AR KR 5¢ 3 5 1 2 30 E L A 5

ETER E

Hp B B ik ok o Y AL



BHER&E (CIP) ¥iE

F&@%ﬁ%%éﬁﬁwﬁlﬂm/EE%% -Jti: *Eﬁt&k;:ﬂﬁﬂi 2008. 3
ISBN 978 -7 -5620 -3176 -5

I.AR.. @.E. I %%-3A5EEE- Sh‘tmﬂm REK V. D951.01

o [ AR 54 CIP i %7 (2008 ) £ 026080 5

£ FARERIEFTEHRLRAL
HAEZT TEHRERFEBRAA(AETEHEREES RS 25 F)
JbF 100088 1% 43 8034 444 BB 4 A 100088
2£5620@ 263. net
hitp ://www. cuplpress. com ( B %5 5% & . 7 B Bk K F Atk )
(010)58908325 ( Ziﬁ‘%ﬁ) 58008285( %% %) 58908334 ( #Riy3f)

& 0 BEXEAPRT

WM& 787x960 16 FR 13 fKk  155FF

R & 200843 A% 1K 2008 %3 A& 1 KPR
$ B ISBN978 -7 -5620 -3176 -5/D - 3136

E f#r 30.00%

B OB L OBRAA,BRLR,

U2 WA T BRI, WAL ATH A RS,
A FRFE TR FREFESN '



“ RIBUREBEEAR SR
M ZRa

F F: 2@%

BlEMFE: A = Big—

£ R:(UERZBERNT)
FeEAK FE B JA iL BWR
XEH N 2 BlBE— B B
FTFEIL RHR KEFE PRRW
*E% WEXK BKRE



BAXE-BF 1

P

BARRE - BIF

AR KREER AN ERINER, BT ENRREA(E)H
BEAR¥ZH AWNE EER,ELTES", HEVEEEYY
B BEAE, G(RA)RE . W¥r FHX HEL AHL. Y
T2 UEBTERFRANLEER AR EEREER YL
Boo EW, MAERFEERNFNGAERE, LR E HELH,
BHERS NRBEFFERBFHBERRNEF R,

A¥RERERLLRF —AFTRBNEENE, TR EFE
BTN SR T AS WA SR PRELLH, B—FARA SN E
Tk, B, —MASWERAE, FARERAEE LY mAs 2%
EREAFRA, MESBRRHEXNIA S EREENREHE A,
XEMA ST ERRAE T, AER Vo PR E ELME
B RESRA LR EEENE AN B, CAE O, LB
WHLEEES,EETRRTEN— 7,

AEHEADRZALEA BEF AP RS, GERTRRW
B BERRA o B, KB K IR A 5 A IR AL B R R A
WEERM, EERAFREZPRAATHEENRAAEL, Lk
HAEYEE - FEAREL RN AY, EREE A RERAE LW
BB REHEE KBS R BHFE AES BEFEERE
Vo ERUCHE RE FE AT AR, REEERASBEANE
AL, AR E R SR, X — R, FRANEELEEA
AHE AEESREINEEE S A RME LA, REE BB BTN



I ARBRERERFERN LT

S BENEEFNTFELRE T EE B AR, 5 Ed, 7 ER
BEEEEERAFZE, FERXXERN B EERWTR, B0 FA
EARRERT SRR S ANELEHRH BRBESAXHX
BEML, “LHERESEEAXNE EEAX —HHEATATHK
7] 48 8

“LHRHESEEERCEHER, ARE( LR EEEHTE L
“L_FPRRAX)MNAEBE, TERE LEREERATETERR
F EAEHAERERREWHAT G, #RAKE:“—RXEF
ER LN BT RE A XEREE, AR LERSRE, RAEG
“LHTEEBEA A" K, FAR B T LB BOE ¥R FE R
Mokt T H M A B EERATNFERBEGHE L8
BR _‘

HEEL ¥R EATEHLAFRRKER - BRRY T, K
ERBFEESTRRAEBREY A E XS, EREEE AN
EEGRR,ERAYE AR EL T EMNER. RAEE LEgE#
BEACE RER L FANEREE ANKAXEES LRAFLR
WM R RN ER S RE, ERARFERE LR
B4

VRS LM BOE ¥ IR R SUE” M, KA RRATL !

bBEBRERRK A8 F
2006 4£9 A 10 H FRsE#k



BRI - STERESAS - A 1

BEAXE - (THEFAPR - BEF

CEPCREAE R LT E KE R CTRES)” B8R,
ERMNSERMARASUE LS EAMAEREHRERLE,
2006 49 A, K LT HE I E R IR, LT BB K
EEAPMA R EETEAEA . RERTRE, DR E BN
ST THEEL,NARIM AREES T TRTT HE. $HU
LR R REA T AR AR, FRE T RASHAT R T
HEHBR. FER AR B R WA A AT
BEAES L R ARKEG KB RS T TR #
FH. ERERNBERRERERAR G EELRB A, REH
AV A B E AL BB 30 A, ETFREK
AT A A T B BT, BAVE R Rk b DU Bk 2
ER TN CECTE S L ek L E L2 3=
LB, B % 5 S R AR A AL T G OB 0 MG R R
B MART A Ol e. BEFRRR R AR FBRIHF
AV B RIEZELS B

£ %%
2006 4F 12 A



V RERE RiE R E LT

BA1803 £ XEWMBHEREZMRHAZE, ARFER-—EH
WEREREXHRA . AREAXRR, AEFERR AT EEN K
RAFHOHIMEEFESPAREE T AW L IR TR
B, TREMNERFASFER ARELERRRE" N, WA E
EETEHFRAE KA EARRA AT EHNE. FEER
EHGREANEEEAMREF NS EL" MR, ELBERLRX
R, AETELURURENF S, AETLE, ARFERREZH
NP EEEERUAMN R EREXMEFELLRRERN, K
NIFFEHNLEALEEFRXATRR R AEFTFERN RS HEXHE
B HERANT —AEAEL AR FEMREIEGHEEN—
ARARBAAEFENEFHERTER, TR TEE HL HE
LEANERNFHFARTERNRRT AR FEH K BENE
XE,REFMARFERG-—AFBLE MERFHFE LK TR
BREA v EMBEEINAR RAHERFEXENFEELR LR —
GREIVP 8
ATEMRINHEEEAHTRBAN MEEATHERK
tHEAERRENEAGE—REEH AT IRE NS T TR W
BRBEINHARAURGE I AN EH MLBEFENEEN
MRS HAN L XL RARE, AT 68 RATH BN F %




FE

WEHE RAAEEE, R0 UAE, EoRERARLEEL
HNEARNER LR R R AT EPR I AEEEGE
REXF, EXRERF, UBBERRE Y RN S RTES R %
ERAERWE P FEHNARKE E A Y, EHE A E AR K,
EASFEWN A AL BAAEF L FANEELREAEEF
R EE, EH RN T ZARP O R RAELHWER BN, £F 5
METASFEHENER, AR REEFFEHER, ARV EED
RETREEE WL, e v EaAEAERN R B EBERET
AR |
AnFEHENERLFEARAE, 1990 £/, AN ERES
B EERHLLEESTRR L TRALE, ASRHAENE
W E R T B, A R R A E AR E R
EHE NG EARERE, AN S kT A EE N AR
EEFR, AREBRNEFRETRANEA IR, RAA R FE
FRETNEZAHE, MEUEHEREN, EARRER E%A
2, AEFERT R AT WH ERTHA R, B4 F RN X
LEHRBEEWELNE. BAESREATBY TRELFE,
EWAERR L2 MEA RN B RS R T w6 E 8 R
HREANNR, A FEUN R EABER, LR KL FF
BATEW SHARH ., AHBARE, LARBEH—FHEY
SHAFDHABHR
ERFMERNERLURAEE AR TREGERE DK
¥ HEABETHFRARERNEFEERN, AL BNEEE
b, BEE FXWEEABEURER. RELAWE I LAT
THTERE, AARAFTRE S AWML X REET 455, KET

DFEFESREV




VI REREREE T EMELRTIR

AEARERER QR RR T FARE LENE L6, F Ak
BEBRTEAS, AFUBEETINEAN BT AREED R
EEHE, TAAEA M T AT EN LR MEFARE, FLRTE
M EERWE AT ERR, YR, ARAL LA WA R EHE
FRERATEAME, TABARALEERF, EMASELLE T ¥
HAKFEHERIAREANSHRE, HTREMFERRN A EY
24 AL X |

KB ARNAREREBERT A RE. AV ERRERM
EHEW, N RHENFE IR RS, v ERR TN
B RARREN, TR EAR LB RREAER S H R E—w
ERFENTHREO AN LR, HLAETERS THER E4H4
THERALS, XEHH2ENFRAEKER, AT EMRE
HHYTENEAE RS, ARAEL L, AR EMREIZEER
BA—EWFE AR R — x4 B AR A A B A 76 A e A
A1k,

ZHF,

TkFHR
2007 4£ 11 A 23 H T4t kit



MEWE VI

R =3 K

1980 2 B M ARBE REMRAERAE L , X — RAF 4R
HRAFRERGHA”, ARERNERAS REF Bub Bt S
EHLYH. EEERRFTE, FRE R %6 # A o 2 B0 % U
EFHWEEAFR, FEFYRAITRIFZEERWER, LAY
HEFEFEENENEBRNEEF R,

APHENETHAREREAZEHETEHNENBIMAR
HEHRTURAANEENFHR, F-FEWNRARERXNE A E
FWEE URENFEETEHELAMNTEENREE, F_F4 4
HENFRAZ B2 ERERNEZRBRHE REELASN T #
M EHB BT ENE AR ET RN HEF T A KL E A
AREREFEFERETENEALE, AEFARA KRN EEFTE
FEMTEASEHR  AXAARANEREAER, A EE XA
MEFREFEFEEI_ LW ZRAETTON. FZERRAREEF
BWHETRN, ER AKX l%ﬁ%&&&@ﬂﬁ%&%##@ﬁ@ﬁ
AW EBREN, AZEHFEAETERIIAEGNWEZEIRERE R
MR e B P A T R Mk i & e R AU T LA B R U
A RN EARF A ERFRERN, FEEARAEHARE
FHAEVEHEWH R AEPUARERFZRFERNERIWER
FYHEEFEZANEARRATEANNE, AFRE, P wmERER
ER(HuxfAR) R EFEHENERLIAHENE,



VI AREREZRFEMELRFR

Abstract

The political regime in the former socialist East European countries un-
derwent radical change in 1989. This incident is ordinarily called as “The
Transformation of Eastern Europe” . The transformation involves changes in a
range of fields from economy to politics, law, society, etc. In terms of the
change of law,to draw up new Constitutions in Eastern Europe is regarded as
the first step of the legal transition and the construction of constitutionalism.
All new Constitutions have set a definite objective of establishing democratic
and legal countries. In order to achieve this, East European countries have
set up the constitutional review system,which is regarded as a very important
measure to ensure the implementation of rule of law.

The aim of this book is to have a comprehensive discussion about the
establishment and development of the constitutional review system in Eastern
Europe. Introduction briefly summarizes the basic issues to be discussed in
the dissertation. Chapter one discusses transformation in East Europe,the es-
tablishment of new constitutions and the characteristics of the new constitu-
tions , which are the basis of the constitutional review system in all East Eu-
ropean countries. Chapter two introduces firstly the constitutional supervision
syste;n in some East European countries before the transition. Then the au-

thor goes on to discuss the constitutional review system after transformation
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with focus on the organé of constitutional review , the judicial scope of consti-
tutional review and the particularities of constitutional review. Chapter three
probes into the practice of constitutional review in Eastern Europe after
transformation. In this part, the author discusses in details about how the
constitutional court elaborates on concrete principles of rule of law in-the
constitutional texts. The concrete principles include the principle of legal se-
curity, the principle of separation of state powers, the principle of proportion-
ality , the principle of judicial independence and the principle of rights guar-
antee through litigation. In chapter four the author talks about the factors in-
fluencing the establishment of constitutional review and those affecting the
working-on of the constitutional practice in Eastern Europe. The study of
constitutional review in Eastern Europe is,to a large degree,to offer some
experiences and help to the establishment of a similar system in our country.
So the last part of the dissertation focuses on the model of constitutional re-
view in China based on the constitutional review in Eastern Europe, which
would be not only possible but also workable from both theoretical and prac-
tical aspects. The score of this constitutional model in China is to distinguish

the legal effects of the different decisions made by a constitutional tribunal.
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