rpA 2 SO

B2 ik B3

AL 2 B

Legal Regulating on Public Finance Participating

in the Treatment of Problem Financial Institutions

mew &

—ee

AR kB R AL




H SR

Mﬁﬁﬁi@]@%ﬁ

mﬁz&fﬂﬁ

Hem ¥

ARZERHMRA4



BEBERSE (CIP) 18

B2 54 R RS R 2 B A TR0 .
- JbAT: AR At ,2008. 1

(PRSI )

ISBN 978-7-80217-530-3

I. W 0. 7 M. OMBEE-5%K -+HHE
QBidk -Br5E - hE V. D922.204

~

[ A< B 5 4H CIP B (2007) 45 206694 5

-

MES 548 A SR EEAE
L% F

REGE BT
HEZIT AREBHRE

o EETWHRBRAZRB 7S (100745)

;< W (010) 85250520 (R{L4REE) 85250516 (HIRRIR)
85250558 85250559 (RATER)

hitp : // courtpress. chinacourt. org

courtpress@ sohu. com
fReia s A
FEEE

890 x 1240 Bk A5

202 F=F

7.5

2008 4 A% 1R 2008 4E4 45 1 REARI
ISBN 978-7-80217-530-3

18.00 3¢

AEFINH | Fa=ER
SIS ﬁ:f’EEﬁ"-

WEEREE R



(BB ORE) Ee

RESWE x F ITRE RFEEZ IAHWH
IRH HHis HER

FE OF #

P
=
RERER £%WF €9

B M & H4EH
BEA B H£ F O OARA
HERF ¥HRMHK ELE X W
#k# MmO F F Ok GRF

P
BITHRE % 8 7 %




EE®E I

Metk, B, ThRAA, RAbRIEL PR PEMIT, 2
LTFRFRFZFR, REFHLFE, ARAFLALEFRERY
TELHRATH LS TR ANELE, YAAT FEAR
BRITCBRER EREFKEL (BS5 5% E ALK R LIRS
RRERE TR DADNE), FEIHRATEAHEE SN
ERBEEEBTEXRANIN, RATHEHLAX2045,
HAREF (CRAIPIEAE AT 42 9] ) (Jb6 7% K % pa ik 2004
) AF (LTQABRETEAR) R RIRE 2007 508
EH (TECRFS LT EEES) (R4 ® it 2006 5 98) .
CPobh 3l ok R 4)  (GGR bRk 2007 405) . (A
F) (AEXF BB 2003 08, 81E1%). (MEHAE) (k3
k#&ﬁﬁm%#M,@i%)%%oi%ﬁ%ﬁ@%i%%@
EEE. MALE, eakik,



FRMEAFEERRETPERIRRA S EXTY
B ERELEX R E RN 20 #4290 F R+ Hx —1F
AMEERRKR. X T FFMAR, R ¥REAAFRIRK
BERErk, AEMAAFHERE, WEEFWERERX
REE, MEKBRACHANAMTEAATVWEEE AW
BARZ

EFRMERERERWHATY, FRE-RFEFHT
XEFHAANERFEE, A HEWHRE, 25EREH
BRE, BOTHEEHR; RNAZZRIFE, XOWFLENR
K; NIAAERARE, ENELETEF At wxadE.
EFERGHEEX M, IR IR, PRME AR
RN AR ETH O BERESFAT R P RRKT R 2
MR, Uy &, RINKREZHREBR “FREFXE” 2
AN

BABANAD . WA AL XEXENE K, REAFF
WEFER “RFIR” FENERRA. TEHAN RS
FATFARZHN, FFRALLFE. BRFAETHREAL,
RENKFEFRAFANBLEWEA, RNBLAN: B¥K



PR ht ik
DRSSt HREADHR2NE®N

WMBRAELETHFLBNEREREAL, BHUREH ¥
WS, HENER. PATRENERAR, LEEE,
GAWE, REEXAREARE . MAANENREHE, &
EHFAEELER N AR B R AR LN AN EARE, &
REBEA LN ER, WEEFHRELR, RHERFFE
MBS RER, THREEER - XA EELE S L. BT
¥ARKRE. REHERLEFPERAREANIF ARG, AT
RARFRLTU. SEAMRR. RU, ¥REFEF,
MEES . SRmAT. AEHB. XRAL; ALY S
G, EHTH; RERBRARAECASEY, AH5E “H @
EEXE" . :
REXEWHK, LUARFRBRREAEA LA B EA
B, BUELTLER, 2 ¥ U A BL ST HNEEZARY
S, REFHLZIXEHER, WEH L2 X AR HOINE
R, AETFALSHNRSEHA, EREHSEE
RERAAREN ARG ERNEER Y £RKMRS, TAH
EHHAMSEAARBBER., B UL, RELFNE
BREBAT . PRMEAE RSP TERMNELZ B R,
MEH. HEE. BABNETERELA, BHABAAWE
FEM, ERAAALL D REHNNEARLE, HEEFTEH
RTBPWMETSBE, 2N YALEE RS HELHOR
BFEAEHRANEMBRA, B S P8, HEEAs 2,
HAE. BUBEEERETHLEN, EEM 24, 3K —
HEBHE. BRAK., AEZB. AAFHW T E, T
HRHRFAMB LT AXERHEE, SHERHE.




B2 B -
G EERR T R W E KRR F U, xR E A K e
WERNERNERR. TR A THRELENE, FRMNEF
MR, HARAMEULS A EERGEFONTRT &, FHT
BENE., —FHI1£,

REXE, EXXNLAL, RESFAHTERENE
AEERBI BN AKEAE; AAEL, WEXAKFA
WRANGTHHENSENRE, RERASKBRURAR, £
Fmhah, WHERE, MEAZIFE, UEREEN
X, BYRRETHXAZLAFRNERZERSE AKX, &
RBENMEEFREATRBEEFNTH. AEUAT®, BHKE
WEFFHERCEEREKR, BEFAEFLEZRNEKR
EEAFRMEERAS W, $¥L2FHNERELHATF
bRUEABRAZS, ALRINWARERFTEARNRAER
TRETEARNRNERUEASE T ERREURAEN, BN
BHRLIBWFRMERZENEE, RNERSEFHRH T
MBI RNEEHEREUAETRTFENBENF R,
ErAEREWE LY, RUEZE. EATHREBNHER
W, DHRBHEREFRRAER%HTNRS, FHATHRIRKE
Tk, REEBETE,

RIA & oy 2007 &£, &3 (REFBN) L# 20 A £,
FAHEE, DETARERIRRN —REEFATRBR,
HRRF, AU (REAN) AERAHTFEW (K
NEE). BH LI, (HME) LBUMRT, 4 EXH
DeFEEERANERCELARLE, EREF KBS AR
WABXENE, ECFLREREC, NEXEHERAC



e e
i S S B AR 25 3E 3D

F, MREZAVER, NEREEHNFARI TEAHFE
UEHBABHERRE TEFHT, REEHE, BXHYF,
BEE AR REEC, MO —EFENRNE, YREZE

b

CHNERGERBAESTREAN!

AR

3t %?*

2008 £F3 A1 H

* PRMBREEEREK. #E.



1

SRl TR E T A BUE IR 4 AU (AL B B T —
MEEBRENAG. WES50ENESRIEES SHE, Wi
RAEAEN, NREEREEX S S FE S A AL BT
B

A4S BN A S — R EWEE . ALMBGE. B8
WS . (B2 BOSE AR R SRV IR, R T —Lf
BIFRIS, B S AL A RS A OB R . B SRR
K, MBI LSS RZANXRREE, %, XM,
ST FREVES 5408 RESBIMNERE —EREEE L,

XTI BS 5 A R S BT BB, s T e
HUE . BRG] AGRERS . BRSO AEIE AR M
S54&MEEMERAN, CEEARE. ERTMBAEMNEBE
HE. MBHLRTES RS AILHE — MM E ., dhI R
e RS TABLE IR . X o S ARATRINE R Y 4B AT B
B, %, THBS SRR ) 4 R AL B A S O ko) LR
B ALBURE . WERC () BE. L5 RA TR
B, XESRE R E N ERAI T HPSEVHERE, #—
EEREOVEERE, HERENMBEIEE.

PG, ABERBUTIIEEN: (D (MBE), e
TR RA N ARAS KL s (2) BEcRsEE (FE®), ME—
- B R AT | B G BN, A T . B s R
R . EEA ARSI BUR B 4 2 H RO I R R



kP SR
BIRSaGH AT R 2536

il RS ™ AT RIS I BUN S HE 4 . BB E
HE BT E R, MAT AP RERARE; (3) R
Bk, HAT RGN RBRBIETEE, R REBIMLE
MBI (D filE (A6, ARPRABETHHAMBETF, 5
BUREATAGIREHERF . ARAPS LREE, AREREe.
NEBEILH; () HlkE (CEBfTE), MErildggit; &
WBEHLET I B AL ; (6) il (R ) ; (7) BK
(PEARBATE), SERERINEMSE, ERPEARBITE
MR SR I P B A5 Wk R R 5 T R AT
ARz RN, BRI RARATTE IS I 5% 4 BB [l 4 i Aty B
R, MBI RO RA BT, %%,




ABSTRACT

ABSTRACT

The role of public finances in the treatment of problem Financial
Institutions has been determined by the particularities of the financial
industry. It is reasonable for fiscal departments to participﬁte in the
treatment of problem financial institutions, but this participation
needs legitimacy. It is thus imperative that the law should regulate the
participation of fiscal departments in the treatment of problem finan-
cial institutions.

In this paper,' the well — known theories of fiscal and taxation
law, i. e. democratic finance theory, public finance theory, legal fi-
nance theory, and healthy finance theory, are applied to the area of
the treatment of problem financial institutions. A series of new theo-
ries are then put forward, namely a theoretical foundation for fiscal
departments to participate in the treatment of problem financial insti-
tutions, a theory of responsibility .of fiscal departments, and a theory
of the relationship between fiscal department and the financial depart-
ments, etc. All of the above theories are of use for directing the prac-
tice of the fiscal participation in the treatment of problem financial in-
stitutions.

Instruments of fiscal and tax law which regulate the participation
of fiscal departments in the treatment of problem financial institutions
divide into four sectors: budget legislation, taxation legislation, pub-

lic debt legislation, and transfer payment legislation. Financial law
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and fiscal and taxation law work in conjunction, mainly covering the
need to establish arrangements to shift fiscal burdens, the particular
role played by fiscal department in the financial regulatory coordina-
tion mechanisms, the independence of the central bank and its coordi-
nation with fiscal department, and lefgal regulation of the central
" bank’s profits and use of funds. There are four major structural foun-
dations for legal regulation of the participation of fiscal departments in
the treatment of problem financial institutions: establishment of public
finance, balanced allocation of powers (rights), implementation of
information disclosure, and ensuring healthy government finances.
For this it is imperative to establish a hearing system for important
public expense decisions, enhance fiscal transparency, and formulate
a national law to prevent from fiscal crises.
Hereby, following legislative suggestions are raised in the thesis
(1) establish (Fiscal Law) to stipulate principles and regulations in
fiscal activities; (2) revise and improve ( Budget Law), including
regulations such as that bring all fiscal disburse into budget, compile
emergency fiscal budget, compile separate fiscal venture budget, re-
place the accounting basis by Accrual Basis in field of contingent lia-
bility, establish fiscal risks reserve fund in high financial risks areas,
administrate tax expenditure with budget, publish detailed budget
draft and final accounts; (3) straighten out tax legislation in sense of
systemic and lafge —scale, to improve the state’s tax legislation level
as per the statutory taxation principles; (4) establish { Public Debts
Law) to regulate bond issue procedures by both central and local gov-
emnments, upper limit of accumulative debts, public debts sinking
fund and the early warning system; (5) establish { Transfer Payment

Law) to regulate special transfer payment; establish legal framework

-
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to prevent from fiscal crisis; (6) establish { Deposit Insurance Law) ;
(7) revise { People’s Bank of China Law) to improve conditions of
the lend of last resort which requires the People’s Bank of China to toe
the scratch when it offers the debt, and to regulate the use of the in-
come from money issues which requires the People’s Bank of China to
provide Feasibility Reports and compare costs of optional schemes
when it financially supports the problem financial institutes.

Key words: problem financial institutions; public finances; fis-

cal and taxation law; financial law; regulation.
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