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Preface

This book is the result of a fruitful cooperation of the Legal Advisory
Service of the German Development Cooperation (GTZ) and the University
of Pelitics and Law in Beijing. Since 1994 the GTZ has been active in the
legal field in China, giving advice to the legislation in the fields of labor
and social security law, economic laws, administrative laws, budget and
tax laws and the Future Chinese Civil Code. China has undergone tremen-
dous changes which are reflected in the rapid development of the Chinese
legislation. This legislation has over the years begun to introduce the prin-
ciple of “Rule of Law” into the Chinese society. Currently, this process
needs to be fostered and implemented throughout the country. In order to
support the implementation of law in China GTZ Legal Advisory Service
began a series of trainings on Chinese universities with a main focus on
practical methodology in different subjects. The legal students of today
will be the practitioners of tomorrow. Implementing law throughout the
country has to start with teaching the people responsible for implémenta-
tion. Therefore the students of today will be the ones implementing tomor-
row’ s legal changes in China.

Administrative procedural law has been one main focus of the legisla-
tive efforts in China during the last years. It is highly debated to reform
the existing procedural law in order to adapt to the current needs of Chi-
na’s changing economical system (compare the documentation of some of
these discussions in Julius/Gao Zhixin “ Chinesisches Verwal-

tungsprozessrecht: Materialien des Gesetzgebungsprozesses des Jahres
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2003” GTZ legal series cooperation with Legislative Affairs commission
volume III, Beijing 2005). This book intends to give students the oppor-
tunity to compare a German approach at practical cases with a Chinese ap-
proach. After a short introduction to German Procedural Law the main fo-
cus lies on demonstrating this law in practice through case studies. The
method used here is the so called “Case Study Method” . Starting point of
every case is the possible legal basis of the demand of the plaintiff (Who
Wants What from Whom on Which Legal Basis) . The law therefore is ap-
plied to the real circumstances of the case. While every legal clause gives
abstract regulations, the ratio of the lawmaker can by this method be ap-
plied to concrete circumstances. This method is applicable on material as
well as on procedural law. The cases are thereby solved under German law
to demonstrate German law as an example of a Procedural law as well as to
exemplify a terminology to solve cases. Annotations from a Chinese Legal
view give then the opportunity to compare the two legal systems in prac-
tice. This serves as an introduction to practical problems of the current
Chinese Procedural Law as well as a valuable comparison of two legal sys-
tems.

In a practical description of the law governing the local level of gov-
ernmental activities another field of reform is entered. The local level of
administration has been a major field of reform in Germany, but even more
so in China. On the local level many reforms are tested, for example gen-
eral elections. Here again Communal law is used to demonstrate legal
methodology. In addition to this the introduction as well as the cases can
be used as a demonstration of the legal situation on a communal level in
Germany and China. By comparing the two systems valuable insights can
be reached.

The essays in this book are mainly a cooperation work of two people.
I therefore especially thank Prof. Gao Jiawei from the University of Politics
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and Law in Beijing for opening his classes at the university and contribut-
ing the Chinese view on these legal topics. Matthias Schrider, former le-
gal advisor in the GTZ Legal Advisory Service Team (now working as
lawyer with Beiten Burkhard in Munich) is responsible for the German
views. Of course a book like this would not have been possible without the
help of many, support has especially been given from Yang Jiayuan.

May this book serve as an introduction from a comparative point of
view to both of the legal topics covered as well as a practical insight to
German legal methodology .

Beijing, October 24.2005
Prof. Dr. Hinrich Julius

Director
GTZ Legal Advisory Service
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