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BFE FEHXMEE SRS, E - TREG R U AA S ERNER:

And in the outset we may as well be frank enough to confess, and, indeed, in
view of the seriousness of the consequences which upon fuller reflection we find would
inevitably result to municipalities in the matter of street improvements from the
conclusion reached and announced in the former opinion, we are pleased to declare
that the arguments upon rehearing have convinced us that the decision upon the
ultimate question involved here formerly rendered by this court, even if not faulty in
its reasoning from the premises announced or wholly erroneous in conclusions as to
some of the questions incidentally arising and necessarily legitimate subjects of
discussion in the decision of the main proposition, is, at any rate, one which may,
under the peculiar circumstances of this case, the more justly and at the same time,
upon reasons of equal cogency, be superseded by a conclusion whose effect cannot be
to disturb the integrity of the long and well-established system for the improvement of
streets in the incorporated cities and towns of California not governed by freeholders’
‘charters.
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FHFE, RHIHE (Casenote) ERBHFMFEESHTICR, RInERNERABE:
(1) 25| Z A 4L (Case name and citation) ; (2) ZIEMEE (Brief facts) ; (3)
B RERRAYAI (Question for decision) ; (4) ZEBEE ML (Holding) ; (5) HlpkE
B (Reasoning) , SEREMIEBIF TR Z 7] LLE E— T K/ A 125 x 175 mm 19K
IR (494 B6 RABIRS) o SRR RBRIBIEN T RERATE K HITE
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DFER— M RABENOES, FSR:

Case; Henderson v. Ford Motor Co. , 519 S. W.2d 87 (Tex. 1974)

Facts; While driving in city traffic, Henderson found that, despite repeated
attempts, she couldn’t brake. To avoid injuring anyone, she ran into a pole. An
investigator later found that part of a rubber gasket from the air-filter had gotten into
the carburetor. Henderson sued Ford on various theories, including defective design.
Her expert witness didn’t criticize the design of the gasket, carburetor, or air-filter,
but did say that the positioning of the parts might have been better. No one testified
that the air-filter housing was unreasonably dangerous from the time of installation.
Yet the jury determined that the air-filier housing was defective and that this defect

had caused Henderson’s damage.

Question: The expert witness didn’t testify that the design was unreasonably
dangerous—only that it could be improved on. Is this testimony sufficient to support a
jury finding that a product’s design is unreasonably dangerous?

Holding: Mere evidence that a design could be made better—without evidence
that the design itself was unreasonably dangerous—is insufficient to impose liability on
a manufacturer.

Reasoning: A person suing on a design defect must provide some evidence that

the design of the product made it unreasonably dangerous. Specifically, the evidence




