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In this scene from an 1856 paint-
ing by Junius Brutus Searns, George
Washington(standing,right) addresses
the Constitutional Convention, whose
members drafted and signed the U.S.
Constitution on September 17, 1787.
The Constitution is the primary source
of law in the United States.

R RJLHT « G4 - BE
1856 4 & . 7k - S (B0
b ) R BAN ER R H
BABUR A T 1787 %9 A 17 B2
FHAAET (BIREE). BAE
R £ B R AR AR

R —




INTRODUCTION TO THE U.S. LEGAL SYSTEM

INTRODUCTION TO
THE U.S. LEGAL SYSTEM

THE U.S. LEGAL SYSTEM—
A MATTER OF LEGITIMACY

Every business day, courts throughout the United States render de-
cisions that together affect many thousands of people. Some affect only

the parties to ayparticular legal action, but others zigijgggalg_ /{I’ hts& .
benefits, and legal principles that have an impact on all Americans.'
Inevitably, many Americans may welcome a given ruling while others—
sometimes many others—disapprove. All, however, accept the legitimacy

of these decisions, and of the courts’role as final interpreter of the law.
There can be no more potent demonstration of the trust that Americans
place in the rule of law and their confidence in the U.S. legal system.

The pages that follow survey that system. Much of the discussion
explains how U.S. courts are organized and how they work. Courts are
central to the legal system, but they are not the entire system. Every day
across America, federal, state, and local courts interpret laws, adjudicate
disputes under laws, and at times even strike down laws as violating the
fundamental protections that the Constitution guarantees all Americans.
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INTRODUCTION TO THE U.S. LEGAL SYSTEM

At the same time, millions of Americans transact their day-to-day affairs
without turning to the courts. They, too, rely upon the legal system. The
young couple purchasing their first home, two businessmen entering into
a contract, parents drawing up a will to provide for their children—all
require the predictability and enforceable common norms that the rule of
law provides and the U.S. legal system guarantees.

This introduction seeks to familiarize readers with the basic struc-
ture and vocabulary of American law. Subsequent chapters add detail,
and afford a sense of how the U.S. legal system has evolved to meet the
needs of a growing nation and its ever more complex economic and so-

cial realities.

A FEDERAL LEGAL SYSTEM
OVERVIEW

The American legal system has several layers, more possibly than
in most other nations. One reason is the division between federal and
state law. To understand this, it helps to recall that the United States was
founded not as one nation, but as a union of 13 colonies, each claiming
independence from the British Crown. The Declaration of Independence
(1776) thus spoke of “the good People of these Colonies” but also pro-
nounced that “these United Colonies are, andl of Right ought to be, FREE
AND INDEPENDENT STATES.” The tgnsum e)&aveen one people and
several states is a perenpial theme in American legal history. As explained
below, the U.S. Constitution (adopted 1787, ratified 1788) began a gradual
and at times hotly contested shift of power and legal authority away from
the states and toward the federal government. Still, even today states
retain substantial authority. Any student of the American legal system
must understand how jurisdiction is apportioned between the federal gov-
ernment and the states.
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INTRODUCTION TO THE U.S. LEGAL SYSTEM

The Constitution fixed many of the boundaries between federal and
state law. It also divided federal power among legislative, executive, and
Judicial branches of government (thus creating a “separation of powers”
between each branch and enshrining a system of “checks-and-balances”
to prevent any one branch from overwhelming the others), each of which
contributes dlS nctively to the legal system. Within that system, the Con-
stitution de lm %ted the kinds of laws that Congress might pass.

As if this were not sufficiently complex, U.S. law is more than the
statutes passed by Congress. In some areas, Congress authorizes admin-
istrative agencies to adopt rules that add detail to statutory requirements.
And the entire system rests upon the traditional legal principles found in
Enghsh Common Law. Although both the Constitution and statutory law
§ugersed common law, courts continue to apply unwritten common law
principles to fill in the gaps where the Constitution is silent and Congress
has not legislated.

SOURCES OF FEDERAL LAW
The United States Constitution
S u’gremacy of Federal Law

During the period 17811788, an agreement called the Articles of
Confederation governed relations among the 13 states. It established a
weak national Congress and left most authority with the states. The Ar-
ticles made no provision for a federal judiciary, save a maritime court,
although each state was enjoined to honor (afford “full faith and credit”
to) the rulings of the others’ courts.

The drafting and ratification of the Constitution reflected a growing
consensus that the federal government needed to be strengthened. The

legal system was one of the areas where this was done. Most significant

was the “supremacy clause,” found in Article VI:
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INTRODUCTION TO THE U.S. LEGAL SYSTEM

This Constitution, and the Laws of the United States which
shall be made in Pursuance thereof: and all Treaties made, or which
shall be made, under the Authority of the United States, shall be the

supreme Law of the Land; and the Judges in every State shall be
bound thereby, any Thing in the Constitution or Laws of any State
to the Contrary notwithstanding. VAN zZ¥

—— O —-. 5%,

This paragraph established the first principle of American law: Where
the federal Constitution speaks, no state may contradict it. Left unclear
was how this prohibition might apply to the federal government itself,
and the role of the individual state legal systems in areas not expressly
addressed by the new Constitution. Amendments would supply part of
the answer, history still more, but even today Americans continue to

T with the precise demaréati between the federal and state
p 5 2
domains. ””’i

Each Branch Plays A Role in the Legal System

While the drafters of the Constitution sought to strengthen the fed-
eral government, they feared strengthening it too much. One means of
restraining the new regime was to divide it into branches. As James Madi-
son explained in Federalist No. 51, “usurpations are guarded against by
a division of the government into distinct and separate departments.”
Each of Madison’s “departments,” legislative, executive, and judiciary,
received a measure of influence over the legal system.

Legislative

The Constitution vests in Congress the power to pass legislation. A
proposal considered by Congress is called a bill (If a majority of each
house of Congress—two~thirds should the President veto it—votes to adopt
a bill, it becomes law) Federal laws are known as statutes. The United
States Code is a “codification” of federal statutory law. The Code is not
itself a law, it merely presents the statutes in a logical arrangement. Title
20, for instance, contains the various statutes Rgriaggmg to Education,

f‘f\ . :/% A
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The Constitution has vested the power to pass legislation in Congress, here gath-
ered in a joint session for President George W. Bush’s budget speech in 2001. The
executive power, in turn, is entrusted to the President.
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Laws passed by one of the 50
state legislatures, such as the New
York State Assembly shown left dur-
ing a roll call, apply only to the citi-
zens of that state or outsiders who re-
side or do business there.
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