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Research on the Protection and Remedy for
the Victims of the Intellectual Property Crimes and
Violation in China

As a type of crime which gives increasing important effect on mod-
ern society, intellectual property crimes take on a tendency of being ram-
pant in recent years. In order to control the intellectual property crimes
and prevent victims from being victimized, besides keeping the tradition-
al punitive methods and way in play, it is an effective way to enhance
the study and discussion on the victims of intellectual property crimes. At
the same time, the research on the protection and remedy for the victims
of intellectual property crimes is still in a groping stage, deeper study is
worth carrying out in many theoretic and practical aspects. In the first
step, this dissertation summarized and analyzed the history and status
quo of the protection and remedy for the intellectual property crimes’ vic-
tims; secondly, the dissertation carried out a speculation on our
country’s traditional victimization mechanism study and explanation
methods, elucidated the theoretical foundation of the traditional research
on the victimization mechanism, and discussed and explored the intro-
duction of the scientific positivism method and the study aspects in which
experiments can be carried out. Thirdly, the article did a full-scale our
country’s specific system and stipulation and means on the protection and
remedy for the intellectual property crimes’ victims, considered and tried
to restructure the fundamental specific system and method , proposed
some suggestions and designs on some new systems and methods in con-
structing our protection and remedy for the intellectual property crimes’
victims, and entered into and clarified some wrong ideas in the innova-
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tion of the system of the protection and remedy for the intellectual prop-
erty crimes’ victims; fourthly, the dissertation probed into the reasons
why there are great difference between the ideas of Chinese and the west-
ern people; finally in the epilogue, the article pointed out the principle
and target of law innovation, that is, we should pay enough emphasis on
the effects that the traditional culture put on the jurisprudence innova-
tion, try to realize the co - existence between the new approaches and
new systems and the traditional culture, so as to impel the full — scale
and healthy development of our country’s protection and remedy for the
intellectual property crimes’ victims.

Except the prologue, there are 10 parts in this dissertation, and the
specific contents are as following;

Part 1 of this dissertation summarized and analyzed the history and
status quo of the protection and remedy for the intellectual property
crimes’ victims, briefly illustrated the fundamental developing process in
China and in major western countries, and briefly summed up the status
quo and the characteristics of protection and remedy for the intellectual
property crimes’ victims.

Part 2 summarized the academic research status quo on the protec-
tion and remedy for the intellectual property crimes’ victims. Firstly, The
article speculated the academic research status quo on the protection and
remedy for the intellectual property crimes’ victims in China. then, it
went on to discussed the research status quo on this matter in some for-
eign countries. finally, the article did concise statement on the academic
research status quo on the whole.

Part 3 carried out a speculation on our country’s traditional victimi-
zation mechanism study and explanation methods, elucidated the theoret-
ical foundation of the traditional research on the victimization mecha-
nism, and discussed and explored the introduction of the scientific posi-
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tivism method and the study aspects in which experiments can be carried
out.

Part 4 discussed our country’s specific system and stipulation and
means on the protection and remedy for the intellectual property crimes’
victims, analyzed and combed the judicatory, administrational and other
protection and remedy methods.

Part 5 carried out research on the perfection of our country’s judica-
tory method on the protection and remedy for intellectual property crimes’
victims, including entity, proceeding law and transformation of the inter-
national law into national law.

Part 6 mainly considered, criticized and tried to restructure the fun-
damental specific system and method, the article first probe the existing
problems and the theoretical base of the traditional fundamental protec-
tion and remedy system for intellectual property crimes’ victims, then
proposed some suggestions and designs on some new systems and meth-
ods in constructing our protection and remedy for the intellectual property
crimes’ victims.

Part 7 tried to construction the new system and new method on the
protection and remedy for intellectual crimes’ victims, discussed the in-
troduction of establishing non-imprisonment executive board, paying in-
tellectual property crime bail or remedy for the intellectual property
crimes’ victims, and entered into and clarified some wrong ideas in the
innovation of the system of the protection and remedy for the intellectual
property crimes’ victims.

Part 8 discussed the wrong ideas in the innovation of the system of
the protection , and did some theoretic analysis and research about oppo-
sing the law instrumentalism and law hegemony in the law innovation.

Part 9 probed into the reasons why there are great difference be-
tween the ideas of Chinese and the western people, elucidated the idea
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foundation for the emphasis on intellectual property in western country’s
tradition and the why there are great gap between China and these coun-
tries.

Finally in the epilogue, the dissertation firstly reviewed the influen-
cing history that the Confucian culture’ tradition has on the Chinese crim-
inal codes, and in the second place analyzed the traditional Confucian
cultures’ restriction and demand of the law innovation, finally brought
forward the principle and goal of constructing the harmony between the
new-introduced system, new means and the traditional culture.

The article’s logic structure is as following, in the first place, It
summarized and reviewed briefly the history of the protection and remedy
for the intellectual property crimes’ victims , in order to have a over-all
grasping of the principles on this aspect ( Chapter 1), in the second
place, it summarized the main content and products of the academic re-
search on the subject ( Chapter 2), and on this base, it discussed the
main problem and the solution to the Chinese traditional intellectual
property crime research and explanation ( Chapter 3); because system
develop on the base of academic base, then in the following context from
Chapter 4 to 7 the discussion on the system scale is to be carried out,
that is, it first reviewed the specific system of China’s protection and
remedy system ( Chapter 4), secondly carried out research on the exist-
ing problems and the solution to the judiciary principle ( Chapter 5),
thirdly, it explored and designed the fundamental system on the protec-
tion and remedy on the victims including the intellectual property crime
ones ( Chapter 6) ; finally, it suggested and argued to set up some new
system (Chapter 7), analyzed and clarified the wrong ideas in law in-
novation (Chapter 8) . Facing the reality that there are great difference
between the ideas of Chinese and the western people, it probed into the
reasons and elucidated the idea foundation. Finally the dissertation
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brought forward the principle and goal of constructing the harmony be-
tween the new-introduced system and the traditional culture
(Chapter 9) .

Keywords: Intellectual Property Crimes; Intellectual Property
Crime Victims; the Protection and Remedy for the Intellectual Property

Crime Victims
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