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~ Opening Remarks
in Asian Regional Seminar on Gender and Law
at Chinese Academy of Social Sciences

Beijing, 18 December, 2006

Guo Ruixiang *

Good morning all colleagues and friends,

It is a great privilege and honour to welcome you all to the Regional Seminar
on Gender and Law on behalf of the UNIFEM East and Southeast Asia Regional Of-
fice based in Béngkok. We are very happy to work together with the Center for
Gender and Law Studies under the Institute of Law, Chinese Academy of Social
Sciences and the Ford Foundation, and provides financial support to this important
Regional Seminar where representatives from civil society, academia and delegates
of different countries in the region, including Vietnam, Cambodia, Thailand ,
Mongolia, and the host country of this seminar, China, and to have the opportuni-
ty to share our experiences of achieving gender equality through legal reform.

UNIFEM is very pleased to join you here to discuss on issues related to law
and legal reform toward gender equality and protection of women’s human rights, to
share knowledge, information and best practices across the region; and more im-
portantly, to establish strong network among the Seminar participants, and develop
joint strategies to mainstream gender into the legislation process, and reinforce im-
plementation of gender sensitive laws and regulations across the region.

The framework for women’s human rights started almost 30 years, with the es-
tablishment of the Convention on the Elimination of All Forms of Discrimination

against Women, 11 years after the Beijing World Conference on Women with its

* UNIFEM China Programme Specialist.
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Beijing Platform for Action, and 6 years since the Millennium Development Goals
were adopted by all member states of the United Nations in 2000. Significant pro-
gress has been made globally and also in our region on gender equality and
women’s empowerment especially considering the use of legal reform prevent gen-
der-based discrimination.

Several Asian countries are working on legal reform to realize gender equality,
and have gained fruitful experience in legislation relating to women’s rights and in-
terests. Vietnam, for example, has a strong legal system and a long history of
women’s involvement in governance system. Mongolia has recently issued its gen-
der equality law.

Protecting women’s human rights via elimination of gender-based violence is
commonly regarded as central to gender equality and the empowerment of women.
“Freedom from violence, especially for girls and women” is a fundamental right
and essential to the ability to lead a productive life. UNIFEM, as an important
player in promoting gender equality, has always placed the advancement of
women’s human rights centre stage, and strives to advocate and strengthen legisla-
tion.

On the issue of domestic violence, “today, 89 states have adopted legislative
provisions, including 60 states with specific domestic violence laws,” as said by
UNIFEM Executive Director Noeleen Heyzer end of November 2006 when UNIFEM
issued grants in support of efforts to end violence against women. In East and
Southeast Asia, the grants will specifically support to address obstacles to the pro-
tection of women from violence, focusing in three most prevalent forms of violence
against women in the country namely domestic violence, trafficking in women,
rape and sexual harassment in Mongolia.

China actively seeks ways to apply international human rights norms into legis-
lation. The Law on the Protection of Women’s Rights revised in August 2005 estab-
lished an enforcement mechanism to address women’s human rights issues. The
criminal law, civil law and marriage law of China forbid all forms of violence
against women. In particular, the new Marriage Law also explicitly prohibits do-
mestic violence.

What we often observe, however, is a lack of political will, resources and ca-
pacity to implement these laws. In practice, denial of the human rights of women

remains persistent and widespread. Where laws safeguarding women’s rights exist,
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enforcement is often weak and undermined by limited funding. Even social institu-
tions charged with upholding women’s rights face the challenge of eliminating gen-
der bias with themselves. Therefore, increased efforts are needed to strengthen the
legal system, in order to promote gender equality.

In China, UNIFEM, together with many government agencies, civil society
organizations, academia, international community and the media, work tighter to
promote women and men’s equal participation in legislation and a culture that has
no tolerance for violence against women.

As a implementing agency, UNIFEM China has been managing a UN joint
programme entitled China Gender Facility for Research and Advocacy initiated by
the UN Theme Group on Gender. This is a common pool of funds to advocate for
gender equality and women’s empowerment in China. The funds are from DFID,
AusAID, UNICEF, UNFPA, ILO, UNIFEM as well as OMEGA Watch. Current-
ly, UNIFEM China provides financial and technical support for more than 16 pro-
jects around the country based on two rounds of call for proposals. The third an-
nouncement of call for proposals will be made in earlier 2007.

These projects have a strong advocacy function dealing with wide ranging is-
sues such as mainstreaming gender in decision-making, elimination of viclence
against women, gender and HIV/AIDS, migration and trafficking. Most of the pro-
jects have the nature of evidenced-based policy research and advocacy to influence
legislation changes. We have 2 examples to share with you:

1 ) Engendering the drafting process of the first China Employment Promotion
Law, the China Employment Promotion Association is currently working closely
with legislators, government officials and gender experts and 70% ~ 80% of the
gender sensitive suggestions have been well considered so far; i ) Study on pat-
terns of localized strategies to promote women’s participation in legislation, imple-
mented by North-Western Polytechnic University., aims to establish a comprehen-
sive local model that promotes women’s participation in the design and implementa-
tion of legislation. Tt also strives to enhance the capacity of women’s rights watch
groups in undertaking a gender analysis of legislation and participation in local leg-
islation process. So far, the team was successfully assisted in issuing the Shaanxi
Implementation Details on Law on the Protection of Women’s Rights where defini-
tion of discrimination was included. The project is going to hold an international

conference in late 2007 to share encouraging experiences from different countries in
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this respect.

UNIFEM China will make further efforts to assist the Chinese government and
civil society in designing and implementing gender sensitive policies and laws. We
would like to call on everyone present to work together, to emphasize the signifi-
cant linkage between gender and the law; to build a society that enjoys the benefits
of gender equality.

As to this important seminar, we believe it will definitely help strengthen the
regional alliance and lay the foundation for further cooperation in the field. Unfor-
tunately , due to time constrains, we are unable to attend the entire seminar but we

sincerely wish you a great success during the coming days and look forward to re-
ceiving the Seminar report afterwards.

That’ all, Thank you!
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Titi Lin "

Good morning!

It’s really a pleasure to be here today to see so many old friends from the gen-
der and law movement here in China and meet so many new friends. 1 am very
much looking forward to the discussion over the next two days. And I don’t want to
take too much time away from that discussion. So I thought what I do here today is
just to give you a few thoughts about where I thought, where I think the gender law
movement in China has been, where its going. And I also dispose two questions
that I hope during the discussion we may address them more fully.

In terms of gender and law movement in China, this is really the first interna-
tional meeting of this kind. And so it’s a great deal of both valuable importance
and I hope we will get a great deal done subsequently. Of course China has a long
tradition of thinking about gender equality at least within the socialist legal tradi-
tion. But China also faces many new challenges to gender equality as we undergo
massive economic and social transformation. The 95 Women’s Conference was a
wonderful event in terms of China, China has the opportunity to engage with inter-
national actors to understand what’s going on at a global level in terms of women
and law issues. Coming out of that, I think it was a much stronger sensitivity with-
in China to the particular legal issues that women face. And we saw many legal or-
ganizations that were established to provide legal assistance to women, we also saw
a lot of more research on the legal issues that women face. But at that point a lot of
that research focused on issues having to do with family and having to do with mar-

riage. | think in the last few years, we have seen another transformation take

* Senior Project officer, Ford Foundation.
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place. And that is simply even raising the issue of gender and law as opposed
women and law. I think it has a significant break-through in China. And I think
that break-through has really been spearheaded by the Center—the Gender and
Law Center and by this network, they have worked so hard to create. Now we've
seen the break-through. I think we have on the table is another set of issues around
gender discrimination which is quite different from the earlier set of issues around
women and law. And with these new set of issues, I think we have opened up a lot
of space not only to look at marriage and family law, but also to look at a whole
range of legal issues, from criminal procedure to the labor law, and to understand
what the gender dimensions that are embedded in those laws, what the gender ine-
qualities that are embedded in those laws, and what are the opportunities for pro-
moting gender equality within those laws.

And so I think the first challenge for China at least is to mainstream the study
of gender and law beyond the few subsidiary areas of laws, where we have most of
the expertise to the present with the issues around family and marriage, to a whole
range of both substantial and procedure law issues. That also needs a gender per-
spective. And I have been very interested and I think I am sure all of my col-
leagues from China be very interested here from our guests, other parts of East and
South-east Asia to see what experiences you had with this type of mainstreaming.
So I think that’s the first question that I hope we have the chance to talk about and
the first one of the fundamental challenges (1 think) that faces our movement in
China today.

The second challenge given what I know about the Asian region I think it’s
very significant for all of Asia. And I would also be very interested to here what
people have to say. And that’s the question of the relationship between culture and
human rights generally, but in particular around gender equality. It’s a very diffi-
cult issue for many of us. And there is often a lot of resistance to the notion of gen-
der equality that comes from different groups winthin the society. And it can often
be excused for our governments to say that gender equality does not match well with
our traditional culture. I think the question, though, is people who study culture
in a more sophisticated way, would argue that the culture itself really is perpetua-
ted by existing hierarchies many times. And I often reflect really unequal relation-
ship in this society. So culture is not something that’s independent of the other

kinds of relationships we have in society. And culture is not something that is
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steady and unchanging. And so I think the question we have to ask ourselves is
how the culture actually yet made and transformed and how do we bring female
participation and the sense of gender equality into that dynamic process of making,
developing, and transforming culture. And the other issue is how we use the cul-
ture as a resource. Because I think too much of the time, people who are con-
cerned about the types of issues that we are concerned with, get the place of posi-
tion where we are being framed as working in an opposition culture. I suppose to
work hand in hand with different cultures resources that are valuable our societies.

So I think the other question that is very important for us to think about. And 1
think both of these issues really can permeated through out all of different topics
that have been selected by organizers today. So I think I will stop there and 1 look
very much for this discussion and I just want to take a minute to thank our co-spon-
sor the UNIFEM. Many of the countries of representatives here today do not have a
Ford Foundation office unfortunately, and not cover by the Ford foundation at all.

And so it’s a fortunate to have the partnership of UNIFEM to enable all of us here
in the room including those who learn more about what’s going on in some of these
countries. The next one I want to thank is the Gender and Law Center, Institute of
Law, Chinese Academy Social Sciences. They provided an amazing leadership, for
these issues, promoting gender and law in China. And they have worked on for
many different levels, research, advocacy, but also grassroots, service provision
and activities. And I think they are really interesting model for how you take these
issues in China. And finally I want to thank all the participants for your time dur-

ing you very busy time of everyone, thank you!
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