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CASE 1 PICARD v. BARRY PONTIAC-BUICK, INC.

Supreme Court of Rhode Island, 1995
, 654 A.2d 690
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PICARD v. BARRY PONTIAC-BUICK, INC.

Supreme Court of Rhode Island, 1995
654 A.2d 690
In the course of a brake inspection, plaintiff Picard became upset about
the service work and contacted a local television news "troubleshooter"
reporter. Shortly thereafter, when she returned for a reinspection, Picard took
along a camera and photographed defendant service worker as he was
inspecting the brakes. There was a dispute as to what happened next.
Plaintiff testified that defendant lunged (54 [& 5% 4) at her and spun (GB
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&) her around; defendant denied touching her and testified that he "pointed
at plaintiff and said, "who gave you permission to take my picture?" Then
walked around the car to plaintiff, placed his index (R#8) finger on the
camera and again denied grabbing (#({%) plaintiff or threatening her in any
way. In further testimony, which was less than entirely consistent, plaintiff
and her doctor claimed permanent (7K A T) damage to her back as a
consequence of the altercation (F¥)).

At trial, plaintiff prevailed (B1f) and was awarded $60, 366 in
compensatory damages (#E1E %) and a additional $6, 350 in punitive
damages (JE]MMEE) . Defendant appealed, arguing " 1) that plaintiff
failed to prove an assault and battery; 2) that plaintiff failed to prove that
defendant's actions in fact caused the alleged harm to her; and 3) that the
damage awards were grossly excessive and inappropriate as a matter of law."
The supreme court vacated (38{$H) the award and remanded (kX B E &) for a
new trial on damages.

Lederberg, Justice.

The defendant contended that plaintiff failed to prove the occurrence
(&%) of an assault (BLTF) because plaintiff was not placed in reasonable
fear of imminent (iBiEHY) bodily harm. Further, defendant argued that
plaintiff failed to prove a battery (B¥$]) because the evidence failed to
establish that defendant intended to inflict an unconsented (KZXEREHY)
touching of plaintiff. We disagree with both contentions.

Assault and battery are separate acts, usually arising from the same
transaction, each having independent significance. "An assault is a physical
act of a threatening nature or an offer of corporal (5 {&HY) injury which puts
an individual in reasonable fear of imminent bodily harm." It is a plaintiff's
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apprehension (¥, ) of injury which renders a defendant's act
compensable; see also W. Page Keeton et al., Prosser and Keeton ton the
Law of Torts §10, at 43 (5th ed. 1984) ("that damages recoverable for
assault are those for the plaintiff's mental disturbance, including fright,
humiliation and the like, as well as any physical illness which may result
from them"). This apprehension must be the type of fear normally aroused in
the mind of a reasonable person.

The plaintiff testified that she was frightened by defendant's actions. A
review of the attendant (fEBERY) circumstances attests (JEAB) that such a
reaction was reasonable. The defendant admitted approaching plaintiff, and
the photograph taken that day clearly showed defendant pointing his finger at
plaintiff as defendant approached her. Because plaintiff's apprehension of
imminent bodily harm was reasonable at that point, plaintiff has established a
prima facie case of assault.

We have defined battery as an act that was intended to cause, in fact did
cause, " an offensive contact with or unconsented touching of or trauma ({§
#€015) upon the body of another, thereby generally resulting in the
consummation (5EfX) of the assault. ... An intent.to injure plaintiff,
however, is unnecessary in a situation in which a defendant willfully (33
Hb) sets in motion a force that in its ordinary course causes the injury."[ ]

In the instant case, defendant contended that a battery did not occur
because defendant did not intend to touch or injure plaintiff. Rather,
defendant argued, the evidence showed that he intended to touch plaintiff's
camera, not plaintiff's person, and therefore the contact was insufficient to
prove battery. With this contention we must disagree. Even if this court were
to accept defendant's characterization of the incident, a battery had

nonetheless occurred. The defendant failed to prove that his actions were
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accidental or involuntary (3F B J&HY). Therefore, defendant's offensive
contact with an object attached to or identified (IA4...FFF...) with
plaintiffs body was sufficient to constitute a battery. As noted in the
comments to the Restatement (Second ) Torts §18, comment ¢ at 31
(1965): Unpermitted and intentional contacts with anything so connected
with the body as to be customarily regarded as part of the other's person and
therefore as partaking (8 KFM/R) of its inviolability (ARE[{RIB) is
actionable as an offensive contact with his person. There are some things
such as clothing or a cane (£4%) or, indeed anything directly grasped by the
hand which are so intimately connected with one's body as to be universally
regarded as part of the person.” The defendant's contact with the camera
clutched (#£32) in plaintiff's hand was thu‘s sufficient to constitute a battery.
We conclude, therefore, that plaintiff had proven the elements of assauit and

battery.

The court next determined that the medical evidence in support of the
claim for compensatory damages was inadequate and that the amount of
damages awarded was excessive. In addition, the punitive damage award
could not stand because "there was no proof of malice (&) or bad faith."

In conclusion, we deny in part and sustain in part the defendant's appeal.
We affirm the judgment of the Superior Court in respect to the defendant's
commission of assault and battery , but we vacate the awards of
compénsatory and punitive damages. We remand the case to the Superior
Court for a new trial on the damages sustained by plaintiff.
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CASE 2 DUPLER v. SEUBERT

69 Wis. 2d 373, 230 N.W.2d 626 (1975)
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