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EXANH I EBEHTE—F, SRR - SRR, 288 - RE84K
(Karl Llewellyn and Benjamin Cardozo) TEWNHEEIMEE LH
(Legal realists) M X —FEHERE—2F, MA1EK, WEEE (ius

{12) Oliver W. Holmes, “The Natural Law” (1918), in Collected Legal Papers (New
York: Harcourt, Brace and Howe, 1920), p. 312.

(13} P.S. Atiyah and R. S. Summers, Form and Substance in Anglo-American Law
(Oxford: Oxford University Press, Clarendon Press, 1987). %+ iR 7 R EHE
S5EEE, FRAEEANERECRE.



g ® 7

facere) MARREZBER (ius dicere), TEMATER, EHFRBT &
Mits. S SBUSHE LA, LEREHEE, B, ‘%
B E I X MR BB T XN — RN EfiiERER, 5
Hl R EBREFRNFE, AR NEEE N7 EERNERH
TR, WESI TR SBORN LR EETH2NEE.

R NATTAT APRBEIX S5 2 PR HE 3% R M SR 3 R 41
TR T K, EAMTREEERERAERER RN, SISHE
A, MARRENER GO EORXBELFIRERHEE TR AL
LAY R TREFMATEZ AR H B2 H X H#ie 2 A
BT L BB AR A 5 (2 SR B 20 F &
H S AU RZ ERIALR S EH, |

LR, F—UE| AHEHKBIS, BBE - 0T 1928-29 7%
(PEBRRERPLY AR —RIINE, RALEEN (KEEEN ‘&
™ BRY, EMEXREEEWESHLREEHD EELEE
R GERT IR B AR IE SO, SEBH B E A8 B AR (ius naturale)
MEt, BEBERNR, ZEXHWEELERT 1955 F48H0—F
LEH], BWAK, ML, BARCEERHENSLT #1930
ERPIH, ZRAT - BE AT 8 RS HE 24D (Charles Haines,
The Revival of Natural Law Concepts, 1930) FlIZ<75BH - 3E45H) (E
E AXT B RYERf#RE) (Benjamin Wright, American Interpretations
of Natural Law, 1931) WERT BREEXZEEEPNAR,

A, %3, HRHSEREN T B RENE T /R R
RENER, SHESEFHHREMERIEE LE R, iR
HNBRWEEREEIMMNFER. K, HI 1890FERZH, H
BHERRAZLEBRXT B RBHIHE . BOIRUL, 738
EWEMBHRRA R T, BRENTEBAY LTI, BIfHEY
B R R B EATAIN, 19142 B L B i L T I 5 A sk
AR B AR IE L, BPEI, KEBBSREE HRATH R



8 BRBHMEENEE

PWREZADHBEFA, (14 1857 ERFWESEE - IR (Dred
Scott) RILIFRIEE R FEE R N iz EEERIS KRS AT

JK, EXAN R H AR E SRR T B ESCE 5 R
B EMAEEESR P RE TREEH.

%3 G EBTHSRAET B R BRI NBRARER=TEEEER
AR EREEASIER . £ 1890 FER, BREEREXMNTRES TEE
IEERMIEYBTFRIAER T PR, YR FX — R
BRTT L SXE5EN, TEREY RN SRANAE,
EETRAZTEZ2ED, BRERUX— “EAEELYEF
(substantive due process) JyHKES THATEHHHMNER, X—F
RO FE SHOTEERA B, R IERE R MR T
HREHENARA, (15

X BRFFSEFEEREIATTX —FERR B RESH
B (XEERBRENE) WIS, TEEAITENMAEH
AZEFRE, 10 BEREX—SENAFAZ, ELREAEX
EREFEEEN - GEEREED, BEREREE T ZHART
T X—RAKERRE, AN, SRR R ERECH, &
G R R TR, MEINAFETHESHE R, R EY
B, XEFEROPAEEENAZTE HBRE, 7] A

(14) XTFHEBEHLMEEENFITHR, 2 Robert M. Cover, Justice Accused: Anti-
slavery and the Judicial Process (New Haven: Yale University Press, 1975),

(15) BMERI TSR, “ARE” BEURE DIFEEEMENE e e
BREFEEEE, i, w30 John Hart Ely, Democracy and Distrust
(Cambridge: Harvard University Press, 1980),

(16) EXTHE, “BRFHBEENES, FEIAEFEFULHE, RRETE
—MEFRZERMERE S, GEATHEA® EX—MERHH, 51
TREHRAREEEV BTG HRMA.” W The “Higher Law” Back-
ground of American Constitutional Law (Ithaca: Cornell University Press, 1955),
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