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RESEARCH ON WTO/TRIPS —FOCUSING ON

THE SUBSTANTIVE ASPECTS OF PATENT AND
INDUSTRIAL DESIGN

In the era of knowledge-based economy, almost all kinds of
goods and services have something to do with intellectual
property rights. In addition to that, information technology and
cross-border transportation techniques have made the world a
global village. This means that international transactions
including foreign direct investments and cross-border provision
of services cannot do without intellectual property rights.

Given the ever-increasing importance of TRIPs, this article
examines Taiwan and China’s implementation of TRIPs after
discussing the relevant legal issues in Anglo-American law and
German law of patent and industrial design.

The reason why TRIPs was brought into the umbrella
framework of WTO is that traditional intellectual property right
conventions lack the mechanism to enforce themselves. Since
1947, GATT has established a remarkable dispute settlement
regime through more than half a century of practice. This regime
has now been renewed and broadened to cover service trade
disputes and intellectual property disputes. We should make the

best use of it, and use it to protect our country’s interests.



Key Words: WTO, TRIPs, patent, industrial design, novelty,
inventive step, industrial application, utility,
patentable subject matter, parallel import, dispute
settlement



B—% WTOREHAMEBMAMMETZAE 7

U

A1

ERBRBEORARE > FEANEEEREAFAERY
AEHBERLNAE  KEBAEESHMERZEIAEEK
BEE  ABASNEEVERESIARERN s 1 -
MXEEENNEAEER - Wit EVELXRET B RE
B FEEREENESEEVERE  EEFERRRK
VIMAKECEFEER ETEREENR S > REMIERUED
HAREME - EARBES HBEBETEN—HTE  #5
KEHLEK  —2REHNER  BHRVELESEERE
HEMEL WNMRACERRBRREHRBEES »
RMBEZRAENER  EEGEEBVEREZEIERERTRE
BIAR BB FEIR - TR PR AR S AT < EE MR RE - BIBR IR
B CHEEREREXEWENE BLEIFEBZIERTF
T8 AR RE & v 5 H s -

FENLE HESHERCEEBME#GE (UTHB
“TRIPs”) EURAEEMERCEBESEEEN A &
DRREBMERGERSESERN A - FLUEEEE
HHEENEYN - Rt - EHEISHABREHE —ESEN
AR E R ERREFNEOLEN  MAERGERLA
HARKRTEERVMEMCEBITEEXSEE HCERE -

TRIPsZ FILIR B R EFIE —HEE BB RN Y BT EE
REHE  FEERNERESEENEEVEREAENE
o BENEEE SN EER  ME SRR



8 WIORE HAMEEMEHEMTZIAR

HERR E 2 TRIPsZ B9 - ' B R TRIPsZ F LU & & B B FERE
BTEBMER BRI NS AERS CEE > HEBL
ERpEEEEANER TR SN EEFRERE
%= . EATRIPSH & B0 R DU SR F ] Wit &K
FHNEERE S ERNEAGRE S RN RERES - 2
B RFEREBEE  SERETOERENBALYSYE
MR RE TSR - ETTEEE 5 2 - °
AITEFATRIPs » S R H A6 T 2R - £ WTOZE
REPISE D EIR M B - A B HEBISEAE A% o AR TRIPs
ZHEESD I EA T %5 (industrial designs ; FHE %
FRBEEREE) KNS » i B BN TRIPSE M4 %2 R
ARSI RE A BENEERER LM
BIVEAE FLER L2 (E B AR ST TRIPS R 30 B 8 rh 4L A R P B 50
EHIEYE Bk BRWIOZ FRBRESHERRFNTS
BRZERTS  FEHBMBEERTEEME TS EE
K ETREMEEAE » £ EhHb DL WTO/TRIPsH #i ¥ 35 fib B 3@ 52 5 1
% K TRIPSELH M T T MR TR - Fk - REIFEY BB EL

! P. Katzenberger, “TRIPs und das Urheberrecht”, GRUR Int. 1995, 447 ff., 448.

2 sz % > WIOMTRIPsZ $ /e RAUEMRHE > s bk Bt &
M WIORRTHEMAMARA TR HEMAGEREAFI L R

P XXRELAM ) RARE mAWIOHARAS B AMEHOTE > A
Bok%a o 798 (20014127 ) » 47, R#s=F > WAL ’RX%
% TRIPs #4 B A HEZHE » sk LFE > THEER (R
19974104 > 43k : &d) » RIATF o

RARE > EARBURARAEE > AFRARERRL ©



