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= PR 1 2 ] B 7 S R 1] R , B3 30 S International Business Law, B3 &
International Commercial Law, W& BAH LR X F, MLARTEE AEH. WA, HER
RIEAE R R PR R ST R AE R, 7E 0 T B R 8 The Law of International

Business Transactions,®

@ Larry A. DiMatteo, The Law of International Business Transactions, West Studies in Business, a divi-
sion of Thomson Learning, 2003.
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RELR  WRER EERAEEBELRN TR FEMAE=AEED, Z0H
— A HREREAM ., —BORU, YR EXRREAE T IEIER, Bl v BE EH
[ANES

(D BFHAME N FEFARRYER;

OBFARAEAFERWEE;

(D FFE SR AETE M A — T BULIT e E AS T  BE 5 B X 5

(DOBEFERROMENA T BEA—F BRI FFERE LSMYEREHIX

RTERREEHRPRNE—IE, §RERHARERRE R R,
#ilm, (B4 E E bR E 8RR TE 3 ) (UNCITRAL Model Law on International
Commercial Arbitration) X} “BjE”— {8145 tH MR ‘X B — R R AE) AR
B BEHAERNEERAERIERAMN — I EERNX R RARFEE,
BB R XRARBERET TS M B AR WS RS T R B A5 44
B BIHRARBUAL ARAREE RE R 5 B T 0 s T T s 4858 R 5
BRAT s ORI s IR BN EASAAL B B L s A B A T s A5 R Bk &
B B b RS A s O

TERE, RTHHE—RRIRWRIE LR XA, 1958 SE7E4 2 iR

@ The term “commercial” should be given a wide interpretation so as to cover matters arising from all re-
lationships of a commercial nature, whether contractual or not. Relationships of a commercial nature include,
but are not limited to, the following transactions; any trade transaction for the supply or exchange of goods or
services; distribution agreement; commercial representation or agency; factoring; leasing; construction of
works; consulting; engineering; licensing; investment; financing; banking; insurance; exploifation agreement
or concession; joint venture and other forms of industrial and business cooperations. carriage of goods:ér passen-
gers by air, sea, rail or road.
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A BT AN fh R 3% e A 249 ) (Convention on the Recognition and Enforcement of
Foreign Arbitral Awards,the “New York” Convention) i B 4E § B 45 & 75 0E , F
IEREY 5 YL MR, THERG, MTAY, EAREL, A REE, &%
G BRI R BRITIR AR (558, 9755 AU, B R 55, g b R RIS Bk
B RIBH, U R PR BB SRS Y O L ST RN

— BEREGENRE

R B B B 5 1B M K3 F (Clive M. Schmitthoff) WL, BRI T E G
FEEN X —RERASE, HPEREYEREZEN ETERNE, BCaEE
BREEE B FRRE B B 1 — R R PR Bl e, HRHE — H iR B N ER
b E R EA R FI 2R A G, XL R 235 R . A A E R RS F AT, SERK
A AR, BB MBESEE, RBULMHIER.© TR, S5 E R
ERBEHNEAER NS —RERRERG XA, “REEARITIRE. H
e, REBESR—BICH, BRR SRR BTﬁ$§5ﬁ@FTﬁ$Qﬁ E}‘J%ﬂl?&%
B AR T Y S

WIES R, Bﬁ%%ﬁféﬂwb HRREB AR &R, 358 E A MR ERRINE
RAEBFAEAL MBS T BRRBEN AR ZR. £5% LN ERR S —RIERRY R
5, A GG Rk AR FERRE TR MBS LR ENTEEXRR, NG
B AR RS, MAEYSHR, BRSNS NERE4ETRAMR
Ak, R RABALAWTO KR EZ —E“V BSR4 NEE”, 5 1947
EXB GRS BHEGATTINUND WY B S A 5B ML, BN TR H 5
BINZ ., WTO(RS A5 BhE Y GATS)E 1 4408, HFTE Bt “ IR 35
EITHIR S, R A T LG EUR RAE R R IR S B4 . © AT, GATS ¥R %40 K
1248807 Bk, 815, 204, 88, 338, & Rl (B 53 AR5, kil A IR 45, 1%

O e AR R A RIEBE OB A RIRBET SR ENA B GRIA BT BRI A )
B =%, 1987 4E 4 H 10 B, ,

@ [FEIMERIERE, A FH ORI, AR (EFR 55 83088 ), +h B R TR 45 ik 1993 421, 55 3
.

® “Services” includes any service in any sector'except services supplied.in‘the exercise of governmental au-
thority.
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SE AL PTRRX SN 5 » RAR SR HE O BORHE O A B BR AR S B 5 ‘

TR LA RR, O T L b I R R R S A SR TR B, AR B AR LU E
PROTHSESE R » BRI HOAR S B PR AT AN AT, Wi SR T o [ e g 8 e e
BB R MR, NETEAEHFHUL BERFHFRE. ERRHEA R . B X
sk B PRARSs B 5 (LA EIRR S 38 S S B bl BE DA =) L B PR BRI B 5%
12 EPRER R 5 B PRAR A E R fh A

(=% AT HR

BRNBERIR AR E KB R ARIVER . B R 0 WIR R B
R RERIER, FEA =4 H: EREE ALY BN ERAME ERE
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— ERBHEEY

(D EERFLEAGME

E R R A RIRFLS, AR BRI L 0 B Bk 3 4 2 (B 44 R [ s e 40 45 B0
B AR S AR EALR A S MBI | XK AEIBER IS LR FR LB
Bk ] R R E BRI . @ 1969 4F( e th 4 5 435 /A 21) (Vienna Convention on
the Law of Treaties)#f 2 585 1 3K (FDHE  “TR &4’ %, I8 B R e frap 45 L =
Pk itz BBR B HE e , AR H BT — T SC B I L b2 oS B, IR

@ GATSHR#ERF RGN TR, G RE B G R A#at MAh 7 RABULIR 45 5075 3, 4035 B3 38 (Cross
Border Supply) .35 4FH %% (Consumption Abroad) . B WAE4E (Commercial Presence) # & 4R A Fi51 (Movement of
Natural Persons) . R}, GATS ¥R 457434 12 4817 (DRI IR 4% (Business Services) ; (2) 38 {2 I 45 (Com-
munichtion Services) ; (3)RRFIFIM - T Rt 5 (Construction and Related Services) s (4) 4344 % % (Distribution
Services) ; (5) #F IR % (Educational Services) ; (6) 353 It 4 (Environmental Services) ; (7) 4 Rt it % (Financial
Services) ; (8) {512 IR % (Health Related and Social Services) ; (9) 5 i & A 3% 1% 4 (Tourism and Travel
Related Services) ; (10)#2 4k , 301k 546 H IR 45 (Recreational, Cultural and Sporting Services) ; (1) 38 558 B 45
(Transport Services) ; (12) H A} % (Other Services Not Included Elsewhere) ..

@ REE (ERE), PEBEIE KRR 1999 4507, 45 301 |,
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[ R T 2 S AR A5 R O R B P 3 A Ay [ R R A R 25 A S [ B gl 7
F5 MEAARAY, EREFFREOTEMR. RANGLAFE AR RELE
WAESF X — T 2 E PR RN, BROFMTFRA . T, —RIE R4 J X4
HWEB YR, T E4r A B B FER T, R 22 R sE 4 40 1 =22 ) i AU S
$%E, HE, HTHFEHETANLAFATELAANMELLERBRT B HETF
B — SRR , B BOA R B T RIS Bh 5T SF A RIS , B T 215 2 R 4% 24 [ 6
F. DHEEBESHEZRRE. A HEKNAY, BRI,

FIEt, b T E R A R At B B4 T HHEAERE 867 BN,
FESSAHRLT , A W ERAY RAESFAZ BRI A FURAN, AEHT
M AZ AR B R, i, 1980 (KA B H bt ¥ X L& F7A 29) (United
Nations Convention on Contracts for the International Sale of Goods,CISG)%f 6 4%
PURE : “SOT M I AT LIARE FIA AL, BUEESE 12 SR &HT B A2 A AR AL
ERBAEHE TP

(DHBRFRAFLEHHS X

T EBRRY, 7 LUBTHE T2,

1. R AT R E , £AT S ASCARAREBIAFRY , RAFARIEHA4
Y5 Z B RY XRFANPBEBR BT, WEENIAALEESR:
BERIE LY. RS E . RS IER IR FR R P E | S SR IEBL Y B

ZNE&HRIEEALL E AT B NEA B EERSN LR @, EE
R EBRAL, A & B iRk 4 a3 R A 28 8 — R ARSI B &
Ao BEENSHEATES (REERGEYHESRAL) (KEEE Lakh
AN R TP B RA YD,

2. PR EELHUE A SR AT LI N IR — AR B T B N AR R 4, it
X 2 5 WO AR X 45k AR LE 4 40, IR E B E IR R B E A R A 45
(S ENG FERAZAD (EFRNCEMAREAAE, RN L {A G & BHAENE

@ Vienna Convention on the Law of Treaties, Article 2; “Treaty” means an international agreerhent con-
cluded between States in written form and governed by international law, whether embodied in a single instru-
ment or in two or more related instruments and whatever its particular designation. ‘

@ United Nations Convention on Contracts for the International Sale of Goods, .Article 6: “The parties
may exclude the application of this Convention or, subject to article 12, derogate from or vary the effect of any
of its provisions. ”
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2y, WA R T S E R B PR 45 24, 48 H1E Q0] R e e o o B LT, g ElI B
PR LA FLE A A, MR EEZ AR HitERES, S EHEU%L—
TXEOATUER P I Ph SRR

(SOBERAR LG E2RREH (A

L. AN ERAY

1983 4E¢ HE brbt B4 B R F 2 41) (Convention on Agency in the International
Sale of Goods) , HIFR(IREEA L), 3 EFR G — AL ST 1981 4585, 1983 4 2 A
17 HE A ARSI EER @, (REALYRE R EMSEEESIFEY
Sl FHTHRES, REM TR T SRR R, R T R EE AR AR
W, R T REREXRARENS—, ERES N IEESE— B T m &Y.
BEAMERAY .

2. FAEERRYERXRNKA

(1)1964 £ H PRt 4 L 32 88— 154 24 ) (Convention on Uniform Law for the
International Sale of Goods)

BN TRRCGE T S — A2, H ER G —FAE TS T 1930 £ R “ERR K
ERGE—RAAREBZRE"EFEN., 255 30 BEMNS 71,1964 4£ 4 7 25 A
W BINA 28 TEFKSMEILSW ST T(ERRYERGE—EA 4RI
B EPR SRR L S5 ), R4 7 B 1 BIFIR%EF, 107248 8 18 HARAEM.

(2)1964 F X F H R R P K 26 B L4 — /A %) (Convention on Uniform
Law for the Formation of Contracfs for the International Sale of Goods)

BAYIGIRCBETE AL, h EFRE—R RS T 1930 A8 T, &
1964 4EMEF &0 B, 1972 48 8 A 23 B&EAER . HAWES —EYe HERRY X
LA FRALWE T EERRERNERAY , B 1R 3 18 B R B FM BRI KRk
REFIESR B RSN R EY SREEE L AN, BALEERKRT
DABRIN A EROSIBEA ST IR, ZEH R S A A RKH R, 4 LR F XML
WL AMHEEA — ERE RS AN A YRR, 1968 FHEEERAS
BE ARSI IHECGET B — A0 FOETE A AW NE T A I, H 7Bk xh
7.8 E@%ﬁﬁgﬂﬁﬁ%ﬁﬁ’%ﬁgﬁ%?ﬂij’ 1980 4E IR G H B R &
SRIAYD.

(3)1974 4F( B4 B B B 52 4 3% S B3 304 IR /A % ) (United Nations Convention

on the Limitation Period in the International Sale of Goods)
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BN ARIFRCE A2, M E 5 B PR 5% 4 36 326 TR AT 2% RO T K 3 R i
BN 1,1974 4F 6 A 14 AAESIABRA EAMBIF WIS Ll By TXRT
E FRay 4 RS R R IR AU F IR B R G — N, 6 1974 F(CRRA
25y 1980 4E(BEA B E R R YA G RIA YT E , 76 1980 4F 4 H WERE B4k
WA AN L SR BRA E B RS A R ALK E e, Tl T CTBIE (BR
2 [ I R 5 S e RO IR A LD BIBGE B ). (BFRA YY) 1980 B IE (IR
YHUEITF 1988 4E 8 A 1 BAM.

(4)1980 4 (14 H E Br 14 854 & [F /A 4 ) (United Nations Convention on
Contracts of International Sales of Goods,CISG)

CISG i BtA B EFR 7 5 & R AR E R, 1980 SE7E4E th R AT 05032
W FREE, T 19884 1 A 1 HIERAR. 1986 4: 12 A 11 HREZF U
4, E R BB, B T RIURE BN . H—, AREY RCAADRERHTERE, R
FE(AZERTHABEN YSEAZ MEITHER. X2, ARZEABE U E
MIERIT BRI AR, BEEHMN . ZEMSMRAAHLEE 60 ZMERK.
CISG $t40 K A~ & FATE B, A TR AL, RT3, R AR sR . 2303 101 4%,

3. JABERRYER N ERRY

(DEFH Y (Hague Rules)

CHEF I YR G5 — 2 A 2 T 2 A B R A 40 ) (International Convention for
the Unification of Certain Rules of Law Relating to Bills of Lading) FIfa %R, B & 1924 4
8 A 25 AZEHFIB B 2E/R i 26 MERAR BT HILLWEER, F 1931 4E 6 A
2 B4R, BRE B R IAGKHLN & B R A X I 88 4>, (M A3, 75
B T HbRUE RR B, TR A T E R R YE A K, S — T i
5 YE P R AR XHE B A RITEALAE B T BURIEF , 2 SR T SR Ty
FIHEIETT 2 BT & et T B R 5 i LA RE.

BRI £ EREIA T CGETFHL Y 7 i B 505 3k B A e , i of B P us
ZENEAL; AN EFREX — A YRR, BITHEHMNENE AHEER
BRI AKX — AL BT — e F B3R AR A T X — AL .
FTLL, X —AARIE R RYE 5 A SR R R EENM B TR SR AR E R
AY, REBREEMAZAL, BEHEEANHERECERH R NEESEKIE;
READHAT B ARBRA T X —ALEAER . BT, (B F DRI S
B ERYEn T mREEWERAA,

(2)C 4T EL AU ) (Visby Rules)



