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Foreword .

Why do we pay great attention
to the impact litigation?

Wu Ge

.

Which cases should be chosen to be observed for the better understanding of
law status and improvement of law enforcement? The cases which might influence
legislation and justice or the social pendulum, which might ruffle the peace of the
public or which are controversial and full of conflicts have become our focus of at-
tention. We define those cases as “the impact litigation” .

The impact litigation may be prominent cases or famous cases. -But not all
prominent cases or famous cases are impact litigation. Some cases may become
impact litigation due to their titles, the intricate plots, the good timing, the fa-
mous parties, the complicated legal relations, the attention from the superior or e-
ven the great promotion skills. However, if the case deviated from the main pur-
pose of “impact litigation” , which is to promote the law enforcement through the
individual cases, it would not make the impact litigation.

The research of impact litigation draws on the techniques of the case analysis
of Law Department. But they are widely different from the simple case analysis,
which only attaches importance to law regulations and classical law theories in the
analysis of cases, regardless of who is involved in the case, when or where the
case happens or under what historical background it happens, let alone who
should judge it or what factors contribute to the decision — making by the judges
or what effects the verdict might bring.

We expect that more specialists in law would pay attention to and participate
in actively the impact litigation research. But there are great differences between

the case analysis and the influential case research. In the case analysis, the spe-
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cialists in law can go way beyond the individual cases after generalizing the prob-
lems from them. On the contrary, the influential case research begins with the in-
dividual cases, and ends with them. It is the aim of the impact litigation to bring
the legal solution to the individual lawsuits and the similar cases.

Media is an important factor in these impact litigation. And only in the In-
ternet age can the physical condition required for influential lawsuits be met. Al-
though they also aim to promote law awareness, the impact litigation researches
are widely different from the news coverage of the cases and legal propaganda.
Instead of attracting attention from the public or playing a role of instructor, im-
pact litigation seek to observe how the legal parties claim their legal rights, and
do researches upon the relationship between the individual cases and the develop-

ment of nomocracy.
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Summary .

The impact litigations from
January to June, 2006 in China

Wang Zhenyu

Equality, still a long way to go (2006.1 -3)

[ abstract]

Thanks to the capitalized revolution, equality evolves into a feature of law
from that of theology. As a kind of legal rights, equality means rights and obliga-
tions are equally distributed among the people while acknowledging the individual
differences. However, we should treat these differences with special caution, be-
cause equality is the foundation on which a society of freedom, justice and securi-
ty is built. “Men are born and remain free and equal in rights” , as " the Declara-
tion of the Rights of Men and Citizens” by the French National Assembly in 1789
stated, “It must be the same for all, whether it protects or punishes. All the citi-
zens are entitled to honor, status and work according to their capabilities. There
should be no differences except those caused by their merits and capabilities. ”

Damage to equality can originate from either the system or our innermost be-
ings. Paying due respect to rights, either those of your own or others, is the key

to achieving equality.
Confusion about legal entity (2006.4 —6)

[ abstract ]
The sticking points of impact litigation in this quarter can be concluded as

lack of legal entity, dissimilation of legal entity, unclear identification of legal en-
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tity, imbalance between rights and obligations of legal entity. .. All are related to
legal entity, especially entity of public power. We know that one of important ap-
proaches that exclude rule of men from rule of law is to divide different parts of
power/rights structure into legal entity, and then identify thelr scopes respectlvely
and make regulations of actions that have binding force on all of them.

But laws treat subject of public power and that of private right differently. It
is because that public power comes from release of individual right in the process
of signing social contracts and people have reasons not to trust it and to be cau-

tious, which demands that public power can only be obtained through delega-

tion no delegation, no power; since people believe in natural rights and lim-

itless private rights, the outskirt of private rights is “ prohibition” all rights
until prohibition. Of course, no matter in the process of delegating or depriving

rights, legal entity should follow legal procedures

if validity, origin and scope
of legal entity are defined, we are approximating constitutional politics.

We find that many institutions in our country that have public power are not
arranged into legislation system, and thus they are not legal entity. When we say
that certain institution should observe market norms, it argues that it is adminis-
trative institutions; when we ask it to fulfill its administrative responsibilities, it

argues that it is subject of market

such a confusion has ever existed from the
early stage of reform and opening up to now. Some groups and institutions are
outside the scope of laws and regulations for ever, but simultaneously for ever
they play important roles; when citizens exercise their rights, they have to pass
numerous regulations; when citizens need protection of their rights, they find it
very difficult to seek help from those regulatory institutions.

The Ministry of Health, the Civil Affairs Bureau, police, taxpayers. .. all
these legal entity have confused us so much in the recent three months. It seems
that the greatest impedimént for us to realize rule of law is the problem of legal

entity.
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