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SINO-BRITISH AGREEMENT ON JURISDICTION
OVER MEMBERS OF THEIR RESPECTIVE
FORCES PRESENT IN THE TERRITORY

QF THE OTHER PARTY

EXCHANGE OF NOTES

(I NOTE FROM S1R HORACE SEYMOUR, BRITISH
AMBASSADOR, TO DR. K. C. WU, VICE-
MINISTER FOR FOREIGN AFFAIRS,

BRITISH EMBASSY,
CHUNGKING.
7th July, 1945.

Sir,

His Majesty's Government in the United Kingdom
of Great Britain and Northern Ireland and the
Government of India are desirous of determining by
agreement with the Government of the Republic of
China, and on the basis of reciprocity, the guestion of
jurisdiction over members of their respective forces
when these forces are present in territory of the other
party. 'They propose that this question should be
determined in accordance with the provisions of the
Annex {o this preseni note. If in the future Chinese
forees should be stationed in any territory under the
authority of His Majesty’s Government in the United
Kingdom not covered by the provisions of the Annex
to this note, His Majesty’s Government will be prepared
to exiend the provisions of the Annex to Chinese
forces stationed in any such territory.

1 Your Excellency confirms on behalf of the
Government of the Republic of China their acceptance
of this proposal, the present note {with its Annex) and
Your Excellency’s note in reply shall be deemed to
constitute an agreement between His Majesty's Govern-
ment in the United Kingdom on their own behalf and
in respect of Burma and the Government of India on
the one part and the Government of the Chinese

—1 -



Republic on the other part.

I avail- myself of this opportunity to renew t
Your LExcellency the assurance of my highes
consideration.

(Signed) H.J. SEYMOUR

His Excellency,
Dr. K. C. Wy,
Vice-Minister for Foreign Affairs,
CHUNGKING.,



(IT) NOTE FROM DR. K. C. WU, VICE-MINISTER
FOR FOREIGN AFFAIRS, TO SIR HORACE
SEYMOUR, BRITISH AMBASSADOR.

MINISTRY OF FOREIGN AFFAIRS,
CHUNGKING, July 7, 1945

Sir,

I have the honour to acknowledge receipt of Your
Excellency’s note of today’s date reading as follows:

“His Majesty’s Government in the United
Kingdom of Great Britain and Northern Ireland
and the Government of India are desirous of
determining by agreement with the Government
of the Republic of China, and on the basis of
reciprocity, the question of jurisdiction over mem-
bers of their respective forces when these forces
are present in territory of the other party. They
propose that this question should be determined
in accordance with the provisions of the Annex
to this present note. If in the future Chinese
forces should he stationed in any territory under
the authority of His Majesty’s Government in the
United Kingdom not covered by the provisions of
the Annex to this note, His Majesty’s Government
will be prepared to extend the provisions of the
Annex to Chinese forces stationed in any such
territory.

“If Your Excellency confirms on hehalf of
the Government of the Republic of China their
acceptance of this proposal, the present note (with
its Annex) and Your Excellency’s note in reply
shall be deemed to constitute an agreement between
His Maiesty’s Government in the United Kingdom
on their own behalf and in respect of Burma
and the Government of India on the one part and
the Government of the Chinese Republic on the
other part.”

1 have the honour to inform Your Excellency that

__?9,_..



I am authorized to confirm, on behalf of the Government
of the Republic of China, their acceptance of the
proposal as recorded in Your Excellency’s note and its
accompanying Annex. The present note and Your
Excellency's note under reply with its Annex (a copy
of which is hereto appendcd) shall be deemed to
constitute an agreement between the Government of
the Republic of China on the one part, and His
Majesty’s Government in the United Kingdom on their
own hehall and in respect of Burma and the Guvern-
ment of India on the other part.

P avail myself of this opportunity to renew to
Your Excellency the assurance of my highest
consideration,

K. C, WU

His Excellency,
Sir Horace James Seymour,
His Majesty’s Ambassador,
CHUNGKING.



ANNEX
ARTICLE 1

(1) In this Agreement the expression (a) “Members
of the British forces” means every uniformed person,
holding a runk in the naval, military or air forces,
maintained Ly the Government of the United Kingdom,
the Government of Indin ¢r the Government of any
overseas lesritery, oolony ar  tferriicry  under the
protection of His NMiyjesty The King of Great Britain,
Ireland and the British Dominions hevond the seas,
Emperor of India, who is, in respect of the duties which
he performs in Chinese territory, under the orders
of the commander of any British naval, military’
or air force in China. It includes uniformed members
(i) of political or civil staffs artached to the DBritish
forces, 7ii} of the women's forces auxiliary to the said
forces, (iti) of the nursing sralfs, male and female, (iv)
of the staff of the Navy, Arry and Alr Force Institutes,
(v, of guerilla units auxiliary 1o the British forces
which eperate under the commmand of a commander
of the British [orces ond which arc subject to British
military law. It does pot include Chinese nationals
employed by or accompanving the British {orces but not
enlisted or commissioncd in the British forces; nor does
it include nationals of third powers or persons without
natiouality who may be recruited in China for employ-
ment with the British forces. The expression also
includes members of the crews (other than Chinese
nationals) of moerclant ships helouging (o or chartered
or requisitioned by or on behal{ of the Government
of the United Kingdon:, the Government of India, or
the Government of any uvverseas territory, colony or
territory under the protection of His Majesty The King
of Great Britain, Ireland and the British Dominions
beyond the seas, Emperor of India, which are operating
in conjunction with the British naval authorities.

(Iy “Members of the Chinese forces” means every
uniformed person, holding a rank in the naval, military
or air forces, maintained by the Government of the
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Republic of China, who is, in .respect of the duties
which he performs in India or Burma, under the orders
of the commander of any Chinese naval, military or
air force in India or Burma. It includes uniformed
members ‘1) of political or civil staffs attached to the
Chinese forces, (ii} of the women's forces auxiliary to
the said forces, {iii) of the nursing staffs, male and
female, (iv) of the staff of the Navy, Army and Air Force
Institutes, (v} of guerilla units auxiliary to the Chinese
forces which operate under the command of a
commander of the Chincse forces and which are
subject to Chinese military law. It does not include
British nationals employed by or accompanying the
Chinese forces but not enlisted or commissioned in
the Chinese forces; nor does it include nationals of
third powers or persons without natienality who may
be recruited in India or Burma for employment with
the Chinese forces, The expression also includes
members of the crews {(other than DBrifish subjects
or British protected persons) of merchant ships helong-
ing to or chartered or requisitioned by or on behalf
of the Government of ithe Republic of China, which
are operating in conjunction with the Chinese naval
anthorities.

(¢) “Members of the forces” means “members of the
British forces” or “members of the Chinese forces” as
the case may be and “forces” means the British or
Chinese forces as the case may be.

(d, “Service tribunals” means naval, military or air
force tribunals of the force to which the person
concerned belongs, exercising jurisdiction under the
naval, military or air force law of that force, or as
regards the members of the crews of the merchant
ships referred to in Article 1 (1) (a), British Naval
Courts, and, as regards the members of the crews of
the merchant ships referred to in Article 1 (1) (b),
the appropriate Chinese tribunal.

(e) “Service authorities” means the appropriate autho-
rities of the Dritish forces in China or (as the case
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may he) of the Ghinese foraes in Indin or Burma.

(f) “Territory” “mcans the territory in which the
members of the forces are present.

(2) “Local authorities” means the authorities (civil or
military) of the territory.

(2) This agreement applies to members of the
British forces present anywhere in the territories of
the Republic of China and to members of the Chinese
forces who are present anywhere in India or in Burma,

ARTICLE 2

(1> In al eriminal matters members of the forces
shall be subject to the jurisdiction of Service tribunals.
The jurisdiction of the Service tribunals shall be
exclusive of the jurisdiction of all other tribunals
in the territory, unless, in any particular case, the
senior officer present in the territory of the forces to
which the accused belongs, requests or consents to the
exercise of jurisdiction by some tribunal of the territory.
This request or consent shall be given in writing and
addressed direct to the local authorities who have heen
designated as competent for this purpose by the Govern-
ment or administration of the territory in question.

(2) Where a case, which is of legitimate interest
to the local authorities because it arises out of injury
to a local inhabitant or local property or for some
other reason, i1s submitted to a Service tribunal, the local
authorities may request the Service authorities to in-
form them of the progress of the case, and, when the
case is concluded, to supply a copy of the text of the
judgment of the tribunal,

ARTICLFE, 3

(1) Save as provided in paragraphs (2) and (3) of
this Article, 2 member of the forces may only he
arrested, searched or detained in custody by his Service
authorities. Only the Service authorities shall have
the right to enter or search any premises which are
occupied exclusively by the forces as a camp, barracks,

—



