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PREFACE

This book, originally published in 1998, is reissued each year, in revised form, to
deal with the cases, statutes, and administrative rulings affecting HR issues. This
2014 edition went to press in August 2013, so it reflects events from mid-2012 to
mid-2013.

In this time period, there were few dramatic legal changes but, as usual,
changes were made in areas such as tax law and ERISA compliance (including
updates to correction programs).

Economic problems continued, affecting business in many ways including
hiring and compensation. The process of PPACA implementation was underway
(despite delays and challenges to the legality of the statute as a whole), and
employers faced questions of how to provide health benefits affordably while still
complying with PPACA obligations.

The Supreme Court’s June 2013 decision that part of the federal Defense of
Marriage Act was unconstitutional requires employers to treat legally married
same-sex couples as spouses for various tax and benefit-related purposes; it will
take some time for the legal system to define exactly what the implications are
depending on the state in which the couples live and where they work.

The 2014 Edition is divided into 43 chapters, in eight parts:

1. Part I: Pay Planning, including compensation planning, bonuses, sever-
ance pay, and tax issues.

2. PartII: Pension Law, comprising basic pension concepts, defined benefit
plans, and the transition from the predominance of defined benefit plans
to the rise of defined contribution and 401(k) plans; cash balance plans;

nonqualified plans; and plans for early retirement and retiree health
benefits.

3. Part III: Pension Plan Administration, going from the adoption of a plan
to disclosures to plan participants, handling claims and appeals, amend-
ing the plan, complying with ERISA and tax rules, handling plans in the
context of corporate transitions, such as mergers and acquisitions, and
terminating a plan.

4. Part IV: Benefit Plans, such as health plans, continuation coverage and
portability requirements for health insurance, plans that provide insur-
ance coverage and disability plans.

xxi



HUMAN RESOURCES AND THE LAW

5. Part V: The HR Function, including hiring and recruitment, HR
computing, recordkeeping, corporate communications, employee pri-
vacy rights, diversity issues, and work-family issues.

6. Part VI: Employee Relations, not only the major topic of labor law but

also occupational safety and health, unemployment insurance, and
workers’ compensation.

7. Part VII: Substantive Laws Against Discrimination, focusing on Title
VII (and sexual harassment, which is considered a form of sex
discrimination), age discrimination, disability discrimination, the Family
and Medical Leave Act, and wrongful termination suits.

8. Part VIII: Procedure for Handling Discrimination Charges, not only in
the context of lawsuits brought by the EEOC, by state regulators, or by
private individuals, but by using arbitration and other alternative dispute
resolution methods to resolve problems without going to court.

NOTE ON WEB SOURCES: American Lawyer Media’s excellent Website,
http://www.law.com, uses very long URLs that are hard to cite; so does
plansponsor.com. Therefore, for convenience, citations to cases and articles
appearing there are simply cited to law.com; do a search for the name of the article
if you’d like to retrieve it.

Unfortunately, items on the Web, and Websites themselves, can “go out of
print.” In some instances, by the time of the current edition of this book was ready
for print, items that I had read or downloaded in the past and mentioned in the text
are no longer available online or are not available to the general public. In those
cases, the item is cited as “Posted to [name of cite] on [date].”

In late 2008, I switched from using the print editions of the New York Times
and Wall Street Journal to using the online editions as research sources, so I no
longer had access to page numbers. However, the article title should be searchable
on the nytimes.com and wsj.com Websites.
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