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Foreword

Banks continuously seek to develop their activities and to satisfy the needs of
their clients by means of designing new types of financial transactions. Among
those new bank products, the swap merits special attention and has led to this
remarkable study by Dr. Paul Goris.

This work displays a number of originalities.

Although the swap is practiced in many countries, the Anglo-American
banking community has in particular tried to allot it an ever growing practical
importance. Thus, in this instance, it is particularly noteworthy to acknowl-
edge the fact that it is a Belgian who, at the cost of sustained efforts, has
searched to define the legal status of a financial transaction-type whose
practice is mainly centralized in the U.S. and the UK.

Commonly, scientific studies can be located within the framework of a well-
defined discipline. On this occasion, however, this is not entirely the case.
Paul Goris studies the swap from a legal point of view, but also from an
economic and financial perspective. The swap principally aims to limit the
risks posed to creditors and debtors in the area of foreign exchange and as a
consequence of interest rate fluctuations. For that purpose, parties enter into
contracts: how must one legally characterize those contracts? Should they be
considered as loans or as sui generis operations? What is their tax status? The
author of this book endeavors to provide answers to these and other
questions, sometimes difficult answers. He is obligated to tread upon
hazardous paths and is only rarely comforted by the legislator. Thus, he
often has no option other than to elaborate himself the rules he proposes to
apply. In so doing, he tries to safeguard the swap’s future by drawing
conclusions based on the many personal findings he confides to his readers.

The subject of this book is not only new. It displays some proper
characteristics which the author must continuously take into consideration.
Generally, a swap transaction does not operate on its own but attends an
underlying operation. As a consequence, one has to determine the relation-
ship between the swap and the commitments whose content it modifies and
completes. From a legal perspective, such a situation is new. The French have
endowed it with a specific term: in their view, it involves a so-called “groupe
de contrats”.

Notwithstanding the predominant Anglo-American nature of the swap
phenomenon, its application has often also international repercussions which
Paul Goris has equally given considerable attention.

Hence, he fully enters the domain of comparative law. The merits of the
author are self-evident. He has spent a considerable part of his time, scientific
experience and research to the profound study of a financial and legal field
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which, certainly, has already been entered by others preceding him but, for
the time being, remains full of mysteries to be elucidated.

Prof. Em. R. Vandeputte
Professor at the Katholieke Universiteit Leuven (Belgium)

Honorary Governor Banque Nationale de Belgique
Former Belgian Minister of Finance
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