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more than 40 years as counsel, as arbitrator and as an academic. He has held the
position of Professor and Head of the School on International Arbitration, Centre for
Commercial Law studies, Queen Mary University of London since its creation in 1985.
He is now an independent arbitrator at 20 Essex Street, London.

Introduction

Since its first volume published in 1993, this authoritative practitioner-oriented series
has published in-depth and analytical works on niche aspects of international arbitra-
tion, authored by specialists in the field.

Objective

This authoritative and established series covering in-depth analyses of niche areas
appeals to both practitioners and academics.

Frequency

A volume is published whenever an interesting topic presents itself.

The titles published in this series are listed at the end of this volume.
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Preface

It can hardly be described as a ground-breaking claim to argue that the study of
psychology can provide useful insights for the practice of international commercial
arbitration. After all, mental processes are central to arbitration in various ways,
whether in terms of the reasoning of arbitrators, the presentation of evidence, the
structuring of arguments by counsel, or the evaluation by parties of both the arbitral
process and the final decision. Indeed, any successful arbitration practitioner neces-
sarily operates as a sort of “amateur psychologist,” constantly making evaluations of
how certain modes of presentation will affect the arbitrators, how best to get a witness
to reveal something they are attempting to hide, how to draft an award so that it will
be acceptable to the parties, and so on.

No book on arbitration and psychology, then, can claim to be bringing a
fundamentally new topic to the study of arbitration, as though by finally considering
the insights available from psychology, arbitration will be revolutionized and achieve
goals it has hitherto failed to achieve. Instead, any serious study of arbitration and
psychology needs to build from two directions, importing expertise from psychology
that can provide insights into issues of particular relevance to arbitration, while also
benefiting from the already-existing “amateur” psychological expertise of arbitration
practitioners.

The current book represents a particular take on how to approach this problem.
Rather than simply collecting a set of independently written chapters that each
attempts to combine arbitration with psychology, the book was instead constructed
through a fundamentally collaborative process. This book, that is, is based on a
rejection of the notion that expertise is fundamentally a matter of knowing certain
facts, such that if an expert in one field merely takes the time to read some research
from another field, that will suffice to allow her to discuss that research as though she
were now an expert in both fields. Instead, this book reflects the view that expertise is
domain-specific: merely reading a few papers on psychology, or on arbitration, does
not equip anyone, no matter how intelligent, with the ability to discuss that research
with the insight and depth of understanding that characterizes the work of a true
expert. Work based on interdisciplinary reading is certainly not worthless, and the
more those of us who specialize in arbitration are willing to engage with other fields,
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Preface

the richer our own understanding of arbitration will become. But such work can never
benefit from the broader contextual understanding that true expertise provides.

Of course, once one accepts that expertise is domain-specific, the difficulty
becomes identifying how high-quality interdisciplinary work can be undertaken. After
all, such work requires the combination of two or more disciplines, but the domain-
specific nature of expertise means that expertise in a new field of research will always
take years to develop. The present book is what has resulted from one particular
attempt to solve this problem, by bringing together experts in a process designed to
facilitate genuine collaboration.

The project underlying this book saw its initial outlet in a three-day conference in
May 2013 at Brunel University, co-funded by Brunel University and by Transnational
Dispute Management. This conference included twenty-two presentations, from inter-
national commercial arbitration practitioners, from academics who work on arbitra-
tion, and from experts in psychology, statistics, mediation, and cross-cultural commu-
nication. No previous knowledge of arbitration was required of non-arbitration
specialists, and arbitration specialists were not expected to contribute more psycho-
logical expertise than the “amateur” psychological insights they had already devel-
oped. This was because while formally structured around a series of presentations, the
conference was actually designed to operate as a workshop in which, over the course
of three days, a reasonably stable group of individuals would work together to explore
ways that their own perspectives and expertises could be combined. The widely shared
feeling that this approach had been successful, and real insights developed, lay behind
the decision to push this collaboration further, into the development of the present
book.

This book, however, is also not merely a collection of independently authored
papers, and has instead attempted to incorporate the collaborative approach that
proved so beneficial at the initial conference. It was, therefore, expressly developed as
a collaborative enterprise, providing a forum in which individuals with expertise from
either psychology or arbitration could benefit from the expertise of other participants in
the project. While each author or team of authors ultimately had responsibility for their
own contribution, each chapter was distributed to at least two other authors for
comment, the commentators being selected to ensure complementary expertise to that
of the original author(s). In this way, an author who specialized in arbitration would
receive comments from at least one specialist in psychology, and a specialist in
psychology would receive comments from at least one specialist in arbitration. The
goal of this process was to reflect the reality, described above, that expertise is by its
nature domain-specific, and that as a result attempts by any individual to attain dual
expertise will rarely be the most effective way to pursue interdisciplinary work.
Instead, effective collaboration is far more likely to produce genuinely insightful
results.

Of course, this book is in no way intended to be the last word on how psychology
and arbitration can be combined, and that should come across clearly from the way the
book is structured. There was no attempt to make the book a systematic treatment of
the application of psychology to international arbitration, in which important topics
were identified, authors assigned to write on a specific issue, and then a book compiled
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that could be used as a standard reference handbook on the topic. Handbooks of this
type are only appropriate once a topic has been the subject of serious study for a
sustained period, at which point it becomes possible to produce an overview of the
results that have been produced.

Rather, the approach adopted for this book reflects the early stage at which the
combination of arbitration and psychology remains. Authors were invited to contribute
on topics of particular interest to them personally, while the editor attempted to ensure
that the book as a whole evidences a suitably broad range of ways in which attending
to psychology can provide insight into international arbitration.

This book, then, is best understood as an exploration of ways that insights from
psychology can be used to develop an understanding of international arbitration that
extends beyond the “amateur psychologist” observations that practitioners already
make. Ideally, then, it will serve two purposes. On a practical level, the quality of the
authors involved in this book should provide assurance that it will contain a variety of
useful insights for arbitration practitioners, which can be used to refine and improve
arbitration as a dispute resolution process. Perhaps more importantly, however, this
book will hopefully also demonstrate the benefits to be gained from genuinely
collaborative interdisciplinary work, and will thereby provide a model to be further
refined by others in their own attempts to get beyond the domain-specific nature of true
expertise.
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