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NOTE ON SOURCES

In the pages that follow, the case files of more than three hundred
enslaved individuals who sued for freedom in St. Louis (in 287 cases,
several of which involved multiple enslaved plaintiffs) will serve as the
basis for a broader discussion of the legal culture of slavery and the pro-
cesses of negotiation that occurred in and around freedom suits. The St.
Louis freedom suits are located in the Missouri State Archives’ St. Louis
branch, as part of the St. Louis Circuit Court Historical Records Proj-
ect, and are nearly all available online through the Historical Records
Project website. A handful of newly discovered freedom suits from the
General Court for the Territory of Louisiana (which included St. Louis
and the territory that became Missouri) came to the author’s attention
in the final stages of this project. More freedom suits undoubtedly exist
in this collection of early territorial court records and will be an exciting
avenue for future research into early St. Louis. Additional local St. Louis
court cases—debt cases, disputes over slave sales, and other types of legal
action—and legal records relating to the freedom suits and local legal
culture, such as circuit court record books, execution books, and manu-
mission records, help to flesh out the use of the legal system by enslaved
individuals and their enslavers.

The St. Louis freedom suits contain varying levels of complexity that
sometimes defy simple categorizing. Certain case files are rich and com-
plete, and others contain only a petition and a few related documents.
The outcomes of the cases are not always known or entirely clear. For
example, some cases have no verdict in the case file. Circuit Court
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record books and other supporting documents can sometimes indicate
the likely outcome of the case, but even when a verdict is known, the
enslaved person’s status is not always fully identifiable. For that reason,
defining cases as “successful” or not is fraught with the possibility of
oversimplification. This book does include some rough numbers and
several charts in the appendix, which classify cases by whether or not the
plaintiff was freed by the case or if their status could not be determined
by the case’s outcome.

Although not systematically comparative in method, this study sur-
veys more than eight hundred state supreme court freedom suits to pro-
vide a broader context for St. Louis’s cases and to begin to make some
connections between the St. Louis example and other jurisdictions. The
impressive collection of appellate records involving people of African
descent collected by Helen Tunnicliff Catterall (Judicial Cases Concern-
ing American Slavery and the Negro, 5 vols. [Washington, DC: Carnegie
Institution of Washington, 1926]) yielded a list of cases involving dis-
putes over personal status. Because freedom suits happened throughout
the United States, using appellate records is one way to get a sense of
how these additional locations compared to the local legal culture of St.
Louis and to suggest avenues for further local research of freedom suits
elsewhere.

Although freedom suit case files and related legal records form the
heart of this project, occasionally personal manuscript collections
(mostly of lawyers, slaveholding defendants, and other prominent mem-
bers of the St. Louis community), newspapers, and additional types of
records help complete the picture of St. Louis’s freedom suits. Letters are
an important part of capturing—to the best possible extent—the web
of negotiations and concerns swirling around outside the courtroom
action in freedom suits. Much of the relevant correspondence involved
preminent St. Louis attorneys and judges whose letters have survived in
archival collections. Though letters are imperfect in recovering the full
panoply of conversations that took place beyond the courtroom, they
indicate the many related exchanges that happened between slavehold-
ing defendants, attorneys, and other participants that made up a crucial
part of the legal culture of slavery.

The numerous misspellings in all quotes are original. For purposes of
clarity, the term “sic” after each misspelled word is avoided.
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FiGURE 1. David H. Burr, “Map of Illinois & Missouri,” in The American Atlas (Washing-
ton, DC, 1839). Courtesy of the David Rumsey Map Collection, www.davidrumsey.com.
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Introduction: The Legal Culture of Slavery

When Alsey, a thirty-eight-year-old enslaved woman, sued for freedom in the
St. Louis Circuit Court in March 1841, she initiated a series of legal processes
that continued for more than a decade. According to her petition, sometime
in the late 1810s, Robert Cross granted permission for his son-in-law to take
fourteen-year-old Alsey from Kentucky to Illinois to live and work for his
family as a slave. Several witnesses testified to her residence in Illinois, where
the state’s 1818 constitution prohibited slavery (with one exception that did
not fit Alsey’s circumstances), though the witnesses disagreed over a few key
issues.! Cross’s son-in-law confirmed Alsey’s version of events—that he took
her to Illinois with Cross’s permission, and five years later, he sold her to
pay off a debt.” The buyer then transferred Alsey to William Campbell, who
took her back to Kentucky. Defense witnesses countered this narrative by
suggesting that Cross’s son-in-law took Alsey without Cross’s permission,
held her in Illinois against his wishes, and sold her without any legal claim to
ownership. According to one witness, Alsey’s alleged owner, Robert Cross,
accompanied the witness to search for her but only after she had lived in
Ilinois for five years. The pair traveled first to the Illinois residence of Cross’s
son-in-law (who took Alsey from Cross) and then to William Campbell’s
Kentucky home, where Campbell refused to give Alsey to Cross and “com-
pelled us [Cross and the witness] at the point of arms to desist.”™ Facing the
threat of deadly force, Cross retreated; he later regained possession of Alsey
after successfully suing Campbell in Kentucky. Alsey most likely learned of
her right to freedom based on her residence in the free territory of Illinois,
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or she first had the opportunity to sue for freedom, years later, when Cross
brought her to St. Louis and sold her to a prominent St. Louis attorney and
Circuit Court judge, Robert Wash. Wash eventually sold Alsey and her son
to William Randolph, who became the defendant in her freedom suit.*

The process of freedom suits, and their outcomes, often relied on interper-
sonal relationships and local influences. For example, one witness elaborated
on his personal problems with Judge Robert Wash—who bought Alsey in St.
Louis and sold her to the defendant, Randolph. The witness remained bitter
about losing his own human property in numerous freedom suits. He blamed
Judge Wash, testifying that he was “sorry to know such a man” whose decisions
against him “were neither legal nor constitutional.” The witness even offered
to give $100 to help Alsey win her freedom, hoping to force Wash to lose his
investment in Alsey, because he “very much dislikes the man.™ Personal con-
flict seeped into the decision-making process of freedom suits, connecting the
web of people who each brought their unique set of motivations to these cases:
in this instance, even a slaveholder and defendant in a handful of St. Louis
freedom suits willingly offered to help an enslaved plaintiff prosecute her case.

Freedom suits spawned additional litigation and struggles—in and out
of court—when enslavers tried to avoid losing financial resources after an
enslaved plaintiff won his or her freedom, as Alsey did with the jury’s verdict
in 1843 and again in the 1844 appeal® Shortly after the initial verdict for
Alsey’s freedom, the defendant, William S. Randolph, sued Robert Wash for
selling Alsey and her son as slaves. Wash failed to appear in the Circuit Court,
which resulted in a judgment for Randolph by default.” Wash appealed twice
to the Missouri Supreme Court after the Circuit Court refused to reinstate
his case® Freedom suits held substantial financial repercussions for defen-
dants who lost valuable human property. Each freed slave left a trail of slave
traders desperate to pass the buck and avoid the loss. As Wash learned, some
enslavers managed to dodge their responsibility by pursuing additional legal
recourse against earlier buyers and sellers of the legally free plaintiff.

After Robert Wash lost his multiple appeals, he tried to pass his financial
losses on to the person who sold Alsey to him: her initial owner, Robert Cross.”
The effects of freedom suits like Alsey’s rippled out beyond the initial lawsuits,
resulting in additional legal battles, heated conversations, and occasionally,
documentation. Private correspondence allows a glimpse into these conflicts,
though undoubtedly many of the fights and accusations that followed when
an enslaved person won freedom remain unrecorded. Writing to J. T. Barbour
in Illinois (possibly a friend or legal agent), Wash explained that his “claim is
founded . .. on a Bill of sale from Robt. F. Cross for two of the children (Burrie
+ Louisa) + . . . on the record of a Judgment rendered against me [Wash| after
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Alsy obtained her freedom, which liberated also her son Moses.” In a second
letter, Wash pleaded with Barbour to recover at least a portion of his losses
from Cross, but Barbour informed Wash that he lacked a “private letter of his
[Cross’s], that would make him liable.™ Wash needed more direct evidence of
Cross’s culpability if he hoped to avoid getting stuck with the bill for Alsey and
her son. Wash'’s lack of documentation doomed his efforts, but the lawsuits
he defended and the letters he wrote reveal the chain of additional legal and
extralegal efforts that freedom suits generated.

Alsey’s petition, her legal strategies, and her experiences mirrored those of
hundreds of enslaved men and women who used the legal system to seek free
status as plaintiffs in St. Louis’s freedom suits (defined as any case in which
the ultimate outcome decided the future personal status of a person held in
slavery). Alsey presented the most often used argument for freedom made in
the antebellum years—that her residence in free territory effected her release
from slavery. Her case stretched into multiple legal actions across a num-
ber of years, a common result of these complicated battles. The rich sur-
viving records in Alsey’s case detail the relationships, additional litigation,
and maneuverings outside the formal legal system and across multiple states
that characterized local contests over the meaning of slavery and freedom.
When Alsey, Dred and Harriet Scott, and hundreds of other enslaved men
and women approached the St. Louis courts to sue for freedom, they became
active contributors to the legal culture of slavery. By sharing their experi-
ences and crafting their arguments, these individuals, with the assistance
of their attorneys, participated in the larger struggle over the meanings of
slavery and freedom in the antebellum legal arena.

The term “legal culture” refers to the constellation of attitudes and experi-
ences concerning law in a particular time and place—separate from formal
legal institutions like statutes and court proceedings, though these insti-
tutions certainly influenced how antebellum Americans understood law
and legal authority. Focusing on the process of freedom suits reveals how
legal authority operated in the lives of ordinary people, which involved a
combination of their experiences of local court dealings along with more
informal conversations, negotiations, and debates. Legal culture is primar-
ily concerned with how communities discuss and think about law and how
their views on law shape everyday lives and practices.” Encompassed within
legal culture is legal consciousness: individuals’ view of law, their experience
of the law, and the considerations they make when approaching the legal
system for assistance.” Legal culture includes communal attitudes and prac-
tices, whereas legal consciousness focuses on individuals’ motivations and
concerns and their conceptions about the role of law in their lives.



