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PREFACE

Advising and assisting in the planning and structuring of a wide
range of international commercial transactions are increasingly routine
tasks in the general corporate practice of American lawyers. In the
allocation of tasks among the members of the teams that design these
multi-jurisdictional transactions, responsibility for the anticipation of
disputes and the provision for planned dispute resolution is a unique and
particularly important legal contribution. With increasing frequency,
arbitration is being selected as the contractual method of dispute
resolution in these transactions. There are a number of reasons: the
neutrality and malleability of arbitration, the establishment of
multilateral international conventions that make arbitration agreements
effective and awards economically enforceable, and the increasing
willingness of national courts, including United States courts, to transfer
international commercial cases to arbitral jurisdictions abroad.

This book and the accompanying volume of rules, treaties and
statutes have been designed (1) to acquaint the American student and
practitioner with the conditions that make international commercial
arbitration an attractive option in responding to jurisdictional problems
and a viable modality for resolving clients’ disputes; (ii) to track and
provide detailed legal material for the sequential phases of international
commercial arbitration, from the design of an arbitration agreement,
through the initiation and conduct of the arbitration proceedings, to
arbitration’s relation to national courts, control mechanisms, and the
review and enforcement of arbitral awards; and (iii) to identify and equip
the practitioner and student to appraise those major policy issues with
which this area of the law must deal and which figure prominently, if not
centrally, in the hardest cases. Because a significant proportion of
international commercial transactions involve governments, their
agencies or instrumentalities, special attention is accorded to issues of
sovereign immunity.

While the materials are concerned primarily with preparing the
American practitioner for effective participation in international
commercial arbitration, foreign materials which are ordinarily
inaccessible to American lawyers but which, in the view of the authors,
are indispensable for such practice, have been included, as have selected
materials on international investment arbitration. Mastery of these
materials will acquaint the student with the process of international
commercial arbitration, the major legal, strategic and professional
ethical problems encountered in practicing it, and some of the important
policy issues that are likely to reshape it in the coming decades.

These materials have been prepared for use by practitioners and for
a two- or three-hour course in a single semester. As they presuppose some
familiarity with a number of areas of commercial law and civil procedure,
it has been assumed that students taking the course will be in their
second or third year of law school. In such advanced courses, time is often
the scarcest resource; since the context and processes of international
commercial arbitration are quite different from their domestic
counterparts and their exposition can take much time, the editors felt
that valuable classroom time could be saved by setting some of this
material out in a rather direct presentation which can be mastered by
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the student studying alone. The Introduction has been designed to be
read by the students for the first class along with a section of Chapter 1.

February 2015



ACKNOWLEDGMENTS

Over the years at Boston University, those who helped put together
various drafts include Barbara Lauriat, James Chun, Chris Doyle,
Woochul Hwang, Anthony Maneiro, Jacqui Fahey Sandell, Adam
Samuel, Maria Slobodchikova, Hajong Sung and Deke Wilkins.

Laurie Craig would like to recognize the important contribution to
his portion of the case book of Amal Bouchenaki, member of the Paris
and California bars and formerly his principal assistant in Paris for
arbitration matters, who continued her assistance even after having
relocated to New York to pursue her legal career there.

At Yale for over a decade, many different people contributed to parts
of the book as it was reworked as a teaching text. In particular, we
acknowledge the help of Lauren Blas, Guilherme Recena Costa, Diane
Desierto, Julie Jirikowic, Yunsieg Kim, Sarah Kraus, Meghan
McCormack, Heide Iravani McHugh, Ramanujan (Anuj) Nadadur, Aileen
Elizabeth Nowlan, Vidya Venkataraman Satchit, Elizabeth Song,
Michael VanderHeijden and Eileen Zelek. Most important here was Ms.
Cina Santos who managed the entire manuscript in innumerable ways
and was critical to its production. She accomplished all of this with her
usual grace, patience and good humor.

For permission to reprint excerpts under copyright, the editors wish
to thank:

eADR Resources American Arbitration Association
International Centre for Dispute Resolution, for:

e David J.A. Cairns, Mediating International Commercial Disputes:
Differences in U.S. and European Approaches 60 DISP. RESOL. J. 62, 65

(2005), Reproduced with permission from ADR Resources American
Arbitration Association International Centre for Dispute Resolution.

eAmerican Arbitration Association, for:

e THE AAA/ABA CODE OF ETHICS FOR ARBITRATORS IN COMMERCIAL
DISPUTES (2004).

eThe American Law Institute, for:

e Restatement (Third) of the Foreign Relations Law of the United
States § 421 (1987), Restatement (Third) Foreign Relations Law of the
United States, copyright © 1987 by The American Law Institute.
Reproduced with permission. All rights reserved.

eCambridge University Press, for:

e Kuwait v. American Indep. Oil Co. (The “AMINOIL Case”), 66
ILL.R. 518 (1984), Copyright © 1984 E. Lauterpacht. Reprinted with the
permission of Cambridge University Press.

e Ronald A. Brand & Paul M. Herrup, THE 2005 HAGUE CONVENTION
ON CHOICE OF COURT AGREEMENTS: COMMENTARY AND DOCUMENTS, 5—7,
11, 25 (2008), Copyright © 2008 Cambridge University Press. Reprinted
with the permission of Cambridge University Press.

eHague Conference on Private International Law, for:

e Preliminary Draft Convention on Jurisdiction and Foreign
Judgments in Civil and Commercial Matters, adopted by the Special



vi

ACKNOWLEDGMENTS

Commission of the Hague Conference on Private International Law on
30 October 1999 and Report by Peter Nygh and Fausto Pocar,
Preliminary Document No 11 of August 2000 for the attention of the
Nineteenth Session of June 2001, available on the Hague Conference
website at <www.hcch.net> under “The Judgments Project” then
“Preparation of a preliminary draft convention (1997-1999).”

eICSID Review, for:

e David Branson, Sympathetic Party-Appointed Arbitrators:
Sophisticated Strangers and Governments Demand Them, 25 ICSID REV.
367-392 (2010).

eInternational Chamber of Commerce, for:

e Brooks Daly, Correction and Interpretation of Arbitral Awards
under the ICC Rules of Arbitration, published in the ICC International
Court of Arbitration Bulletin Vol. 13 No. 1 (2002) available at the ICC
Dispute Resolution Library <http://www.icedrl.com>.

e The Final Report on Interim and Partial Awards, published in the
ICC International Court of Arbitration Bulletin Vol. 1 No. 2 (1990)
available at the ICC Dispute Resolution Library <http:/www.iccdrl
.com>.

eKluwer Law International, for:

e Stephen R. Bond, How to Draft an Arbitration Clause, 6 J. INT'L
ARB. 65 (1989), Reproduced with the permission from Kluwer Law
International.

° Gary B. Born, INTERNATIONAL COMMERCIAL ARBITRATION, 655—
658, 661-662, 664—665, 675-678, 683-684, 1304-1307, 1676-1679,
1693-1694 (2009), reproduced with the permission from Kluwer Law
International.

eKoninklijke BRILL NV. for:

e Bernhard F. Meyer-Hauser & Meyer Miiller Eckert, Swiss
Arbitration and Zurich Mini-Trial Rules, in INTERNATIONAL
JUDICIAL ASSISTANCE IN CIVIL MATTERS 167-174 (DENNIS
CAMPBELL et al. eds., 1999), reproduced with permission from
Koninklijke BRILL NV.

eLexisNexis and MLdJ Reports, for:

e Klockner Industrien-Anlagen GmbH v. Kien Tat Sdn Bhd & Anor,
3 MALAYAN L.J. 183 (1990), reproduced with permission by LexisNexis
and Malayan Law Journal.
eLondon Court of Arbitration, for:

e 2014 LLCIA ARBITRATION RULES.



ACENOWLEDGMENTS

vii

e Oxford University Press; Oxford University Press (Copyright
2000 Oceana Publications, Inc.); International Chamber of
Commerce [ICC Publishing]; W. Laurence Craig, William W.
Park; Jan Paulsson, for:

e Nigel Blackaby, Constantine Partasides with Alan Redfern,
Martin Hunter, REDFERN AND HUNTER ON INTERNATIONAL ARBITRATION,
404, 422-425 (5th Ed.) (2009).

e W. Laurence Craig et al., INTERNATIONAL CHAMBER OF COMMERCE
ARBITRATION, 623, 626-633 (3rd ed. 2000), reproduced permission of
Oxford University Press, USA [Copyright 2000 Oceana Publications,
Inc.], International Chamber of Commerce [ICC Publishing], W.
Laurence Craig, William W. Park, Jan Paulsson.

eStanford Law Review via Copyright Clearance Center, for:

e Jenny S. Martinez, Towards an International Judicial System 56
STAN. L. REV. 429, 511-512 (2003, reproduced with permission of
Stanford University School of Law via Copyright Clearance Center.

eSweet & Maxwell (Thomson), for:

e Alan Redfern, Martin Hunter, Nigel Blackaby & Constantine
Partasides, LAW AND PRACTICE OF INTERNATIONAL COMMERCIAL
ARBITRATION, 270-275 (4th Ed.) (2004), reproduced by permission of
Thomson Reuters (Professional) UK Limited.

eYearbook Commercial Arbitration (via General Editor, Albert
Jan van den Berg), for:

e Pabalk Ticaret Litd. Sirketi v. Norsolor S.A., 11 Y.B. COM. ARB. 484
(1986).

e Compania Valenciana de Cementos Portland S.A. v. Primary Coal,
Inc., 16 Y.B. COM. ARB. 142 (1991).

e Deutsche Schachtbau-und Tiefbohrgesellschaft m.b.H. v. Ras Al
Khaimah Nat’l Oil Co. and Shell Int’l Petroleum Co., Ltd., 2 Lloyd’s Rep.
246, 248-54 (1987), rev’d on other grounds 2 Lloyd’s Rep. 293 (1988) 13
Y.B. CoOM. ARB. 522 (1988).



UNIVERSITY CASEBOOK SERIES®

INTERNATIONAL
COMMERCIAL
ARBITRATION

CASES, MATERIALS, AND NOTES ON THE
RESOLUTION OF INTERNATIONAL BUSINESS
DISPUTES

SECOND EDITION



TABLE OF CASES

The principal cases are in bold type.

14 Penn Plaza LLC v.

Pyett.....ocooouvnnnnn 267, 271, 319, 330
A Company Ltd v. Republic
OF X cociiravsermeimmmasssisonans e esnaas 1131

A.B.C., Inc. v. American Federation
of Television & Radio Artists....527

AL X Bidls ssvissasivosaveasessrsissivssosss 265
Accentuate, Ltd. v. ASIGRA,

| 5 (ORI 993
Ackermann v. Levine ...........c........ 952
Acton Corp. v. Borden, Inc.......... 1141
Agency Holding Corp. v. Malley-Duff

& Associates, Inc. c.oooooeeevviiiieeees 249
Aguinda v. Texaco ......ccceeeeecuvvrennns 583
Ake v. Oklahoma......ccooeeeeeeeeeenenens 505
Alamria v. Telcor Int’l, Inc.......... 1069
Alberto-Culver Co. v.

Scherk: s 198, 206, 211, 222
Alghanim v. Boeing Co. ................ 882
Al-Harbi v. Citibank ......... 1155, 1156
All American Ins. Co.....371, 402, 443
Allegaert v. Perot .......cccccuvevveeeeeeen. 237
Allen & Hein....oooeveeiviiiceeeieeiiiieeenns 220
Alliance Bernstein Investment v.

Schaffran..........ccoeevvvvvvveeiveeinnnnn, 370

Allianz, SpA and Generali
Assicurazioni Generali SpA v.
West Tankers Inec. .................. 437

Allied-Bruce Terminix Cos. v.

Dobson ...... 363, 365, 403, 405, 441,
509, 924

Allstate Ins. Co. v. Hague............... 59

Alpine View Co. Ltd. v. Atlas Copco
BB o v aninsoensissingsnieeiist e wecasonsabe 23

American Airlines, Inc. v.
Wolens.....cccceveeeieeveeeiiiinrenninenens 333

American Bureau of Shipping v.
Tencara Shipyard S.P.A.................

1070, 1076
American Eagle Airlines, Inc. v.
Airline Pilots Ass™n, Intl......... 1079
American Express Co. v. [talian
Colors Rest....sussmssssesssssss 316, 317
American Express Merchants’
Litigation, Inre ............c..c. 317, 320
American Fuel Corp. v. Utah Energy
Dev’t Co., Inc...coeeeenrerieinranne 1073
American Intern. Trading Corp. v.
Petréleos Mexicanos................ 1070
American Postal Workers............. 882
American Protein Corp. v. AB
VOIVG sivivimmimmmnmsmoansovsisiosisssniass 421

American Safety Equipment Corp. v.
J.P. Maguire & Co...... 80, 190, 192,
195, 196, 379

American Soc. of Mechanical
Engineers, Inc. v. Hydrolevel

CROED. ..o e careommasmassansmrisdinssassssnsnsas 249
Amgen, Inc. v. Kidney Ctr. of
Delaware County, Ltd. .............. 893

Amicizia Societa Navegazione v.
Chilean Nitrate and Iodine Sales

COXD s semnanssssovassasonvasenns 82, 967, 968
Amin Rasheed Shipping Corp. v.
Kuwait Ins. Co. ccoovvvrereieeeaieeieeee 28
Amministrazione delle Finanze dello
Stato v. Simmenthal................. 997
Amoco Egypt Oil Co. v. Leonis
Navigation Co. ......cccceervinicrisonnes 453

Anaconda Operations Pty
Limited v. Fluor Australia Pty

Ldmited .:iivivmisesesssmanswsans 819
Anaconda v. American Sugar

Refining Co...ooveeeeeeiiieeeccieieenes 627
Andros Compania Maritima, S.A. v.

Marc Rich & Co., A.G. ...coovvveee. 82
Angola v. Transamerica Airlines,

INC. it 1077
ANR Coal Co. v. Cogentrix of

LG oeeressessanssnssssacsnssasnanssamsensenons 721
Apollo Computer, Inc. v.

BeRg . oo 376
Apollo v. Berg .....cccceeviveeiiviennnnen 355
Apple v. Jewish Hosp. & Med.

Gl sssssssssassmmssasmmersvmvimomsssissainsy 720

Applied Indus. Materials Corp. v.
Ovalar Makine Ticaret Ve
Senayi, A.S. ...ccoooiiiiiieiieiee 718

Arab African Energy Corp. v.
Olieprodukten Nederland
BV, e 887

Arbitration Between Intern. Bechtel
Co., and Department Civil Aviation
of the Gov’t of Dubai, Inre....... 960,
1093

Arbitration Between Keystone
Shipping Co. and Texport Oil Co.,
Matter of ....cocscvssceresmsessenss 420, 421

Archambault, United States v. .....894

Armendariz v. Foundation Health

Psychcare Services, Inc. ............ 753
Armstrong v. Manzo.............c...... 1049
Arriba Limited v. Petroleos

MeXiCan0S. ..coeereeieeeeeaeeaaeraeeaenans 1070
Arrowsmith v. United Press

Intl .o 23
Arthur Andersen LLP v.

Carlisle . amsnsosmmmnsseis 267
ARW Exploration Corp. v.

AFRIRLE ovcovsuesiasiusmissvsmsvasisssasys 1072

XXXV



XXXVi

TABLE OF CASES

Asahi Metal Industry Co. v.

Superior Court.................. 20, 453
Asakura v. City of Seattle............. 438
AT & T Co. v. Compagnie Bruxelles

Lambert «sussassvvssvasssessessnomssise 447

AT & T Mobility v. Concepcion....315,
316, 317, 319

AT & T Technologies, Inc. v.
Communications
Workers..... 331, 332, 362, 363, 368,
372, 375, 1067

Atherton v. FDIC.............ccvvene. 1096
Atkinson v. Sinclair Refining

|6 R 368
Ablanteni, The ..;.cecsommmsas 926

Attorney General of Canada v. R.J.
Reynolds Tobacco Holdings,

TG coccovssvismnvunpamassus s s mmessassisasasrs 61
Attorney General v. Blake.......... 1078,

1080
Avco Corp. v. Iran Aircraft

INdus. covovieeiieeeee s 1046
Avila Group, Inc. v. Norma J. of

California .iusississinisusnssives 522
Awuah, et al. v. Coverall North

America Inc......ooovvvvivveiviiiiinnnnns 396
Ayash v. Dana—Farber Cancer

| 5] s ——— 265
B. V. Bureau Wijsmuller v. United

StALES cocvvrierrerienienicieere e 155
B.P. Exploration Co. (Libya)

L 5 10 05| A RS 25
Babcock Borsig AG, Inre.............. 651
Bache Halsey Stuart, Inc. v.

French . ....oooooiiiiiiiieeeeeeeeeiin 219
Baird v. Wendt Enterprises,

INCissvisssissmsmminsinimissvsimambssassussvess 881
Banco de Seguros del Estado v.

Mut. Marine Offices, Inc....... 588
Banco Nacional de Cuba v.

Sabbatino .......cccccoceeviieiieeeieenn, 1008
Bancroft & Masters, Inc. v. Augusta

NatlInc. ..cooooeeeeinineiennnann. 451, 452
Bank Mellat v. GAA Development

& Construction Co. ................ 837
Banque Libanaise Pour le

Commerce v. Khreich.............. 69
Baroda (Maharanee of) v.

Wildenstein........cooovecviveeeeeenennne. 48
Barone v. Rich Bros. Interstate

Display Fireworks Co. ................. 23

Base Metal Trading, Ltd. v. OJSC
Novokuznetsky Aluminium
Factory ....cooecceveeeiieeieiiiiiiiiieneeenans 440

Bauhinia Corp. v. China Nat’l
Mach. & Equip. Import &
Export Corp......ccccocvveenrrccnnnnn. 496

Bautista v. Star Cruises........ 276, 277

Beacon Hill Civic Ass’n v. Ristorante
Toscano, Inc. ..coeeeviieieciiieen, 265

Bechtel Co. Ltd. v. Dubai ......... 960

Bergesen v. Joseph Muller
COTD: ssvissasssirmmesamemesisshasiisi 978
Berkey v. Third Ave. Ry. Co........ 1091
Berklee Coll. of Music v. Berklee
Chapter of the Mass. Fed'n of
Teachers, Local 4412 ................. 246
Bernhardt v. Polygraphic Co......... 506
Beromun Aktiengesellschaft v.
Societa Industriale
Agricola ..........ccoooviiiiiiiieeens 521
Black Clawson International Ltd. v.
Papierwerke Waldhof-
Aschaffenburg A.G...........ccc.u...
Blackburne, Matter of ............. -
Blake v. Commissioner................
Blue Barn Associates v. Pienic 'N
Chicken, Inc. ......coooovvviiinnnninnnnnn. 216
Blue Chip Stamps v. Manor Drug
SEOTE weveieeeceeceiieee e 216
Board of Ed. of City of Buffalo v.
Buffalo Council of Sup’rs and
Administrators........ccccceeeeeeeeennnn. 291
Bosak v. Soward .......ccccceeeenieenn. 1002
Bowen v. Amoco Pipeline Co. ......1023
Brake Masters Systems Inc. v.
GADBAY :cuusiviessinsiniomssssammissdoninsy 354
Brali v Hyundai Corporation ...... 1150
Brandeis Intsel Ltd. v. Calabrian

Chems. COrp.....cocereiireeinneens 84, 885
Braniff Airways, Inc. v. United Air
Lines, Inc.....ccoovvvvvvvvvieiinnns 219, 220

Braspetro Oil Services Company
(Brasoil) v. The Management
and Implementation Authority
of the Great Man-Made River
Project (GMRA), Cour d’appel
[CA] [Regional Court of

APPEAL s zssavssinssasarimomm 594
Breard v. Greene .........c.ccoevvennnn.... 439
Bremen, TRe wi.vecserssissisnissiassises 195
Bremen, The v. Zapata Off-Shore

[ SRS 209

Bremer Vulkan Schiffbau und
Maschinenfabrik v. South India

Shipping Corporation Ltd.......... 128
Brennan v. King ..........ccccovveeennnn. 263
Bridas S.A.I.P.C. v. Government of

Turkmenistan ..........cccccceeeennne... 443
Bridas S.A.P.I.C. v. Government

of Turkmenistan et al........ 1064,

1087, 1090
British Ins. Co. of Cayman v. Water

Street Ins. Co., Ltd. ......coen.e 590
British Linen Co. v.

Drummond ......c.ceseocisssassassissinse 114
Broadway Cab Coop. v. Teamsters 7

Chauffeur Local ........cocvvevevnen. 882
Brookhaven Textiles, Inc.,

0415 S 219
Broudy v. Mather............cccccceveene. 954

Brown v. Aggie & Millie, Inc......... 278



TABLE OF CASES

xxXxvii

Browning Mfg. v. Mims (In re
Coastal Plains, Inc.) ....cccceeeee... 1073

Brunswick Corp. v. Pueblo Bowl-O-
Mat, InC...cooovvveeeeeeeiiiiiiinnns 197, 249

Buckeye Check Cashing, Inc. v.
Cardegna................. 325, 326, 327,
328, 329, 330, 332, 334, 335, 336,
400, 753, 919

Buckland, United States v............ 450
Buethe v. Britt Airlines, Inc. ........ 893
Builders Fed. (Hong Kong) v. Turner
CONSBLL. ...ocvirenroranmioreansorararcmmaasans 427
Bull HN Information Systems, Inc. v.
Hutson ...ooooeeeieeeieiiiiiieiiieeiienne, 1016
Burchell v. Marsh......cccccoeeeeeeennn. 312
Bureau v. Superior Court ............. 754

Burger King Corp. v. Rudzewicz ... 17,
20, 21, 451

Butler Products Company v. Unistrut
Corporation.......ccococeeeevvueeeennnns 528

C'tee of Interns and Residents,
Matter of ..oo.ooveiiiiiiiieiiiiieeeeen.

Calder v. Jones

Califano v. Yamasaki.........cccouuee... 319
Campbell v. General Dynamics Gov't
SyS. COrp..eeeeeiiiirieriieeieirereeees 267

Camping Constr. Co. v. District
Council of Iron Workers,

Canada Life Assurance Co. v.
Guardian Life Ins. Co. of
Am

Canada Malting Co. Litd. v. Paterson
Steamships Ltd.....cccoeeeeiiineeiinns 48
Canal Elec.Co. v. Westinghouse Elec.
COTP.niirieeiieeee e 265
Cancanon v. Smith Barney, Harris,
Upham & Co.oovveeeeeeeireee 374
Caribbean Niquel v. Overseas
Mining, Cour d’appel
P ATIS isrsvsovosisssvasssvusesiosssgswimmes 1000
Caribbean Steamship Co., S.A. v. La
Societe Navale Caennaise......... 527
Carolina Power & Light Co. v.
Uranex .......cccocoeeeeeeevvinnnens 455, 625
Carte Blanche (Singapore) Pte., Ltd.
v. Diners Club Int’], Inc............. 421
Case C-185/07, Allianz SpA &
Generali Assicurazioni
Generali SpA v. West Tankers
INCeooooieieeeeeeee, 55, 663
Center for Auto Safety v. Nat’l
Highway Traffic Safety
AN, ciiismmmsssmmsmeassisiisevssssinss 955
Channel Tunnel Group Ltd. v.
Balfour Beatty Construction,

Ltde i 621
Chase Manhattan Bank, N.A.,

United States v......ccccceevuvevennenns 660
Chastain v. Robinson-Humphrey

(B0 o ST S S S ST R 402

Chauffeurs, Teamsters,
Warehousemen & Helpers v.
Jefferson Trucking Co. .....ccccu.. 892

Chevron Corporation and Texaco
Petroleum Company v. The

Republic of Ecuador............ 584,
585, 602

Chevron Corporation, In re
Application of .........c.ccooiviviiunane 652

China Minmetals Materials Import
and Export Co Ltd v Chei Mei
COrPhl.ceeeecieieeeeeeeeiiireieeeenn 382, 385

Chromalloy Aeroservices v. The
Arab Republic of Egypt...... 1151

Chromalloy Aeroservices, In

T@iassuvsanvususssssessnasusavpiseivonsss 951, 1183
Chromalloy Aeroservices, In

T T e 1175
Cicippio-Puleo v. Islamic Republic of

I 7 ¢ W Y'Y W S8 vy W'Y X1 960
Citizens Bank of Md. v.

Strumpf ..o, 1092
Claflin v. Houseman..............c....... 506
Claro v. Centro Movil

Milenium....cocoeeeeeeeeeeeeeeeneaeeeeennas 997

CME Czech Republic BV v. Czech
Republic, Judgment of the
Svea Court of Appeal,

SUOCkBolm . xusisadimssanssmns 845
CME Media Enters. B.V. v.

ZEIZNY ...vvvvvveiieecrsirrssrasssessonsoniens 449
Cobb v. Lewis....cccccceerivviiviirnrrnnninnns 195
Coenen v. R. W. Pressprich &

(0010 usessargrsspsssrssssisasarersassinios svianin 195
Commerce Exterieur v. Rio Grande

Trading Inc....ccoeveeieiiieieiiiaen. 220
Commercial Finance Limited v.

Hawaii Dimensions, Inc. ........... 217
Commercial Metals Co. v. Balfour,

Guthrie.........cccooemmsmessxssssssommssnns 375

Commonwealth Coatings Corp. v.
Continental Casualty Co. ... 564,
707, 720, 721, 722

Commonwealth v. Philip Morris

Compagnie Noga d’'Importation
et deportation S.A. v. Russian
Federation ..............ccococoeee. 1080

Compania de Aguas de Aconquija,
S.A. v. Argentine Republic ...... 1094

Compania Valenciana de Cementos
Portland S.A. v. Primary Coal,

EK e s s Bl T o PR ST 125
Comprehensive Accounting Corp. v.

Rudell.........ccovvieeeeeieeeiercenne. 312
CompuCredit Corp. v.

Greenwood ........cccovvvrvieieeeirinsiinns 318
Confinco, Inc. v. Barkie & Bros,

|13 0.7 A . - N W0, 1051

Connecticut General Life Ins. Co. v.
Sun Life Assurance Co. of
Canada .......ccooeeevrvemrieeeeeieiiisiennne 315



XXXViii

TABLE OF CASES

Consumer Concepts, Inc. v. Mego

[B/0) o PRSP 534, 535
Contec Corp. v. Remote Solution Co.
Ltd. o 443

Continental U.K. Ltd. v. Anagel
Confidence Compania Naviera,

B T p 420
Cooper v. Ateliers de la
Motobécane ..........c.ccceeeriavnnnnne 628
Coors Brewing Co. v. Molson
Breweries ........ococeeieeeeeeiiiiiinnns 1066
Corey v. New York Stock
Exchange.......ccccccoevveeeieennn. 743, 747
Cortez Byrd Chips, Inc. v. Bill
Harbert Construction Co.......... 961,
965
Crédit Chimique v. James Scott
Engineering Group Ltd. .............. 32
Creighton Ltd. v. Gov't of the State of
QALAT o 947
Cuba v. Chase Manhattan
Bank.....ooooooiiiiiiiiieeeenn 1092
Custodia v. Lessin Int’l, Inc. ........ 420,
421
D. R. Horton, Inc. v. Green ........... 333
Dale Metals Corp. v. Kiwa Chem.
Indus. Co..oovvveeeiieeeceees 425

Dallah Real Estate and Tourism
Holding Company v. The
Ministry of Religious Affairs,
Government of Pakistan...... 132,
380

Dallal v. Bank Mellat...........cc....... 975

Dames & Moore v. Regan.....973, 974,
985

Dardana Ltd. v. Yuganskneftegaz,

No. 00 Civ. 4633.......cceeeeeeeirrannn 449
Davis Int’l, Inc. v. Republic of

Yemen ......coeeevvnieeeniienieciiiaeenn 1092
Davis v. Chevy Chase Financial

D irniay v s iams crpoereaneevsrmeare 1157

Dean Witter Reynolds v. Byrd.....160,
191, 192, 212, 238, 266, 269, 279,
318, 364, 500, 502, 503, 512, 921,
923, 947, 1018

Decker v. Merrill Lynch, Pierce,
Fenner & Smith, Inc.......... 744, 747

Deloitte Noraudit A/S v. Deloitte
Haskins & Sells, U.S. .......419, 422,
1076

Desert Line Projects v.

Yemen ......ocoocooooeeeviiiiinnannanaenn. 250

Deutsche Schachtbau-und
Tiefbohrgesellschaft (DST) v. Ras
Al Khaima National Oil
(08 ssvssvernicsmamsensen s SRR 1008

Deutsche Schachtbau-und
Tiefbohrgesellschaft m.b.H. v. Ras
Al Khaimah Nat’l Oil Co. and Shell
Int’l Petroleum Co., Ltd............. 127

Dever v. Hentzen Coatings Inc....... 23

DiRussa v. Dean Witter Reynolds
VRMEL oo oot e ST Se e el amgmsnisanesnaes 312
Doctor’s Associates, Inc. v.
Casarotto....326, 331, 405, 413, 441
Doe v. Unocal Corp........ 450, 451, 453
Dow Chemical France et al. v.

Isover-Saint Gobain)............. 416
Drywall Sys., Inc. v. ZVI Constr.

(£ A PR 264, 267
Eastern Associated Coal Corp. v.

Mine Workers..........ccccuee.. 307, 928
Eastern Marine Corp. v. Fukaya

Trading Co.....cccoeevvrvvenreeeeeceennn, 910

EEOC v. Waffle House, Inc. ........ 1067

Eisen v. Carlisle & Jacquelin........ 319

El Mundo Broad. Corp. v. United
Steelworkers of America, AFL-CIO

El Paso Corp. v. La Comision
Ejectiva Hidroelectrica Del Rio
Lempa.....ccooeiviiiiiiniiiiecen, 651, 652

Employers Ins. of Wausau v. Nat'l
Union Fire Ins. Co. of

Pittsburgh ......ccocoieeiiiiiiiiiies 244
Engalla v. Permanente Med.
GIOUP eveeeeeiieeee e e e 354

Enterprise Irrigation Dist. v.
Farmers Mutual Canal Co......... 505
Ethyl Corp. v. United Steelworkers of

AMOYICA c.civcomansspssvinssswissamssvssnsd 923
European Asian Bank A.G. v. Punjab

and. Sind Bank ... 32
Exercycle Corp., Inre.....c..ccoeeeee. 911
FCC v. Beach Commc'ns., Inc. ...... 927
FDIC v. Meyer ........cccccceuuunnn. 960, 961
Feeney v. Dell Inc. ................. 265, 322
Ferrara S.p.A., Matter of................. 76

Fertilizer Corporation of India v. IDI
Management, Inc......710, 839, 970,
1147

Fidelity Federal Savings & Loan

Assn. v. De la Cuesta................. 506
Filus v. LOT Pol. Airlines ........... 1092
Financiere Agache-Willot.............. 220
Fiona Trust & Holding Corporation

V= PRVALOV st smsaviovinsvisosmmncnins 1132

First Federal Savings & Loan Assoc.
of Atlanta v. Norwood Realty

£ e A 1007
First National City Bank, United

StAtes Veeevveeiviveeeieeciieeeeeeieeee 22
First Options of Chicago v.

Kaplan............cooooeeiciinecen. 361

First Options of Chicago, Inc. v.
Kaplan....... 263, 312, 326, 331, 332,
367, 368, 369, 385, 413, 921, 1066,
1067, 1068, 1155

Fisser v. International Bank........ 419,
421

Fleetwood Enterprises, Inc. v.
Gaskamp c.oooovreeiieeiieccieeen 1076



TABLE OF CASES

XXXIX

Florasynth v. Pickholz .................. 892
Flores v. S. Peru Copper Corp. ... 1088
Fluor Daniel Intercontinental Inc. v.
General Electric Co. ...cccoeeenennn.. 417
Foster v. Turley......cccoeveeeiinieennn. 745
Fotochrome, Inc. v. Copal Co...... 1087
Four Seasons Hotels & Resorts B.V.

v. Consorcio Barr S.A. ............... 898
Fradella v. Petricca........... 1015, 1018
Freeman v. State Farm Mut. Auto.

INS. (€O, ..ccvevviesivvinevmmniinsareassvesssons 753
French v. Merrill Lynch, Pierce,

Fenner & Smith......................... 882

Frontera Resources Azerbaijan Corp.
v. State Oil Co. of Azerbaijan

Republic ...uswiwissssssissssssssssivsans 456
Fuller Co. v. Compagnie Des

Bauxites De Guinée............... 484
Gandy, INTe ...ccevsivesvervassasmssmronans 296

Garb v. Republic of Poland ........ 1091,
1092

Gardemal v. Westin Hotel Co.....1073

Garfinkel v. Morristown Obstetrics &

Gynecology Assocs., P.A. ......... 265,
269
Garity v. Lyle Stuart..................... 345
Garnac Grain Co. v. Nimpex
International, Inc. ........cccvvveeeeen 522

Gateway Technologies v. MCI
Telecomme™ns Corp........ 1023, 1078

General Nat’l Maritime
Transport Co. v. Société
Gotaverken Arendal A.B. .....968

General Tire & Rubber Co............ 430
Genesco, Inc. v. T. Kakiuchi & Co.,
o0l o o 2 e 2 2 e, e s e 239
Geneva Sec., Inc. v. Johnson ...... 1019
Geofroy v. Riggs ...ccovovveeeeiieieen, 438

George Day Constr. Co., Inc. v.

United Brotherhood of

Carpenters: cavssssrsssamin 373, 379
Gianelli Money Purchase Plan &

Trust v. ADM Investor Servs.,

5 1 S 721
Gilbert v. Burnstine .........cc.eve...... 912
Gilmer v. Interstate/Johnson Lane

(6117 + JORSOUTOR NS 263, 266, 319
Gilson v. Republic of Ir ................. 448
Glamis Gold Ltd., Claimant v.

The United States of

America........coooevvieeiiiiieiennn, 596
Glencore Grain v. Shivnath Rai

Harnarain..............ccooeevunueenennn. 445
Glisson v. U.S. Forest Serv. .......... 893

Global Trading Resources Corp.
and Globex International, Inc.
v. Ukraine.........ccc.ccccevivinnninans 607

Globe Newspaper Co. v. Ayash..... 265

Goetech Lizenz AG v. Evergreen
SyStemsS.....cceeueeeeerineeeeieirieeeen. 1050

Goldman Sachs Execution &
Clearing, L.P. v. Official

Unsecured Creditors’ Committee of

Bayou Group, LLC........cccceenne. 86
Go-Video, Inc. v. Akai Elec.

B0.cusnncernnrenssnvassorassansssnassnasnssssossis 454
Graham v. State Farm Mut. Auto.

InB: OO0t c sy s v 291

Green Tree Financial Corp. v.
Bazzle........ 306, 313, 326, 331, 371,
405, 434

Green Tree Financial Corp.—Ala. v.

Randolph.....ccocoieiiiiiieiiiiiiis 320
Greenblatt v. Drexel Burnham

Lambert, Inc. .....ccocovveeveineenenn. 1156
Griffin v. Semperit .......cc...cccceernnn. 532
Grigson v. Creative Artists Agency,

j ) O S — 1068, 1074, 1075
Guaranty Nat. Ins. Co. v. Azrock

INdustries INe. .v.vessisssoasomssmssiss 1078
Gueyffier v. Ann Summers,

77 R 753

Gulf Petro Trading, Co. Inc. v.
Nigerian Nat’l Petroleum
COrPu.iicciiceeecieeeee e 740

Gulf States Tel. Co. v. Local 1692,
Int’l Bhd. of Elec. Workers ...... 1007

Gvozdenovic v. United Air Lines,
IDC.ciirennrersosnnnrnnansnnsnsonnnnns 420, 1090

H. v. United Kingdom ..................... 28

Halcot Navigation Ltd. Partnership
v. Stolt-Nielsen Transportation
GrOUD . ccouiiiieeeeiieeaeceieeeeeeiirae e e 434

Hall Street Associates, L.L.C. v.
Mattel, Inc......... 306, 310, 330, 928,
1002

Hall Street v. Mattel ....... 918, 1023

Hall v. Prudential-Bache Sec.,

INC i 373
Hallen et al. v. Angledal
etal.....cooooviiiiiiicieen 1142

Hallmark Capital Corp., Inre ...... 651
Hamlyn & Co. v. Talisker

Distillery ......cccooeeevivnimeeeeivennennn. 128
Hanson v. Denckla .......... 20, 450, 455
Hardman, United States v.......... 1069
Harrell v. DCS Equip. Leasing

(765 s TR 1072
Harris v. Parker College of

Chiropractic .........ccevveevvervennens 1078
Hart Surgical, Inc. v. UltraCision,

INC. oo, 1014
Harvey Aluminum Inc. v. United

Steelworkers ...........ccceeeveennnen. 1051

Hasset v. Revlon, Inc. (O.P.M.
Leasing Services, Inc., In re).....217
Hatton v. United Mexican States

(U.S. v. MexicO) ......ccccevrennnn.. 771
Hauenstein v. Lynham.................. 506
Hawaii v. Standard Oil Co............ 196
Hegna v. Islamic Republic of

Iran....ieeecees 16



x1

TABLE OF CASES

Helicopteros Nacionales de
Colombia, S.A. v. Hall .....18, 451,
452

Hess v. Port Auth. Trans-Hudson
COrp.ceeieeiceeceeeeeeeeeeeiieinnes 1092, 1098

Hester International Corp. v. Federal
Republic of Nigeria........ 1070, 1071

Hewlett-Packard Company, Inc.

Vi Helge BePg.:..cuu. onummmaas 1137
Hill v. G.E. Power Systems,
I e 2o 2 2 8 2B 2, 1074, 1075

Hilton v. Guyot...... 58, 59, 60, 1158,
1159
Hines v. Davidowitz ............cccou..... 502
Hiscox v. Outhwaite........ccoeevvevneee. 985
Hoeft v. MVL Group, Inc.....921, 1023
Hofherr v. Dart Indust., Inc........ 1070
Holiday Inns/Occidental
Petroleum v. Morocco........... 543
House of Koscot Dev’i Corp. v.
American Line Cosmetics,

Howsam v. Dean Witter Reynolds,
THC: o mceaaaionis 309, 310, 325, 326, 331
Howsam v. Dean Witter
Reynolds, Inc..........ccccoonnnnnnn. 366
Huffy Corp. v. Superior Court ...... 752
Huggs, Inc. v. LPC Energy,

ING: savvamsvsssmmammamassassaivsvmemassssmmas 1078
Humana Inc. Managed Care
Litigation; In Pe qiivsvisssmmssense 247
I.S. Joseph Co., Inc. v. Michigan
Sugar Co............. 373, 374, 375, 379
I/S Stavborg v. Nat'l Metal
Converters, Inc. ........ccccevvevnnvnnn. 921
[llinois Brick Co. v. Illinois............ 197
Imperial Ethiopian Gov't v. Baruch-
Foster Corp. ...cveeeeeeeeeccrirnrennn. 955

Import Export Steel Corp. v.
Mississippi Valley Barge

Line Qo sussussvivsssissssisassssinisss 420
Industrial Development & Land Co.
v. Goldschmidt .......ccomssssssmmsins 883

Industrial Electronics Corp. of
Wisconsin v. iPower Distribution,

15c7 WETET Y TRTY X Y 0 S— 1077
Industral Risk Ins. v. M.A.N.
Gutehoffnungshutte
(851118 1A - (F 897
Ins. Corp. of Ir. v. Compagnie des
Bauxites de Guinee.................... 448
Insurance Co. of North America,
United States v.............. 1157, 1158
Int’l Broth. of Teamsters, United
SYiv . i R S L, WO 721
Intel Corp. v. Advanced Micro
Devices (AMD) ............cccconn. 648
Interbras Cayman Co. v. Orient
Victory Shipping Co., S.A.......... 421

Inter-City Gas Corp. v. Boise
Cascasde Corp......cocvvvereeieeeeenns 990

InterGen v. Grina .......cccceeeecveeennne 412

International Paper Co. v.
Schwabedissen Maschinen &
Anlagen GMBH.............. 1069, 1076

International Shoe Co. v.
Washington ...... 17, 19, 20, 448, 450

International Standard Elec. Corp. v.
Bridas Sociedad Anonima
Petrolera, Industrial y
Comercial .......cccoceeeennnn 84, 743, 913

Interocean Shipping Co. v. Nat’'l
Shipping & Trading Corp. ..... 1070,
1071

Iran Aircraft Industries and Iran
Helicopter Support and
Renewal Company v. Avco

Corporation .........c..cccccveeeenn. 1046
Iran Aircraft v. Aveco Corp............ 985,

1176
Island Creek Coal Sales Co. v. City of

Gainesville........cccoeveeeeeiiiininnnnn 1020
Italtrade Int’l USA, L.L.C. v. Sri

Lanka Cement Corp.........ccccu... 449
J.E. Liss & Co. v. Levin................. 367
J.I. Case Co. v. Borak.........cc........ 208
J.I. Case Co.v. NLRB.................... 271
J.J. Ryan & Sons, Inc. v. Rhone

Poulenc Textile, S.A.......ccveeeee. 423
Jacada (Europe), Ltd. v. Int’l Mktg.

Strategies, Inc. .....ccocveevvieniinnnnne. 920
Javitch v. First Union Securities,

oY S | ¢ W S = T, 1069
Jennings v. AC Hydraulic A/S ........ 23
Jessen v. Mentor Corp........cceeu.e. 751
Jivraj v. Heshwani....................... 1174
JLM Industries, Inc. v. Stolt-Nielsen

e 305, 311
John Wiley & Sons, Inc. v.

Livingston .....c.ccccccveeeeeeennee 309, 368
Johnson v. Atking ........cccccceevvinnnns 881
Jolly, Inre...ccuveeeeieiecieeees e 217
Jones v. Lincoln Elec. Co............. 1022

Jones v. New York State Division of
Military & Naval Affairs ......... 1092

José Urquijo Goitia v. Liedson da
Silvier MUTZ cavvssessnssnsas swnississans 1002

Jozef Syska Acting as the
Administrator of Elektrim SA and

anor v. Vivendi SA et al............. 228
JSC Surgutneftegaz v. Harvard
College......covvuveeeveeciirecceeeieeene, 443

K/S A/S Bill Biakh and K/S A/S
Bill Biali v. Hyundai

[ §70) 1y DSy S S O 771
Kahn Lucas Lancaster, Inc. v.

Lark Int’l Ltd......................... 477
Kanoria v. Guinness............c...o..... 187

Kanuth v. Prescott, Ball Kanuth v.
Prescott, Ball, & Turben,



TABLE OF CASES

xli

Karaha Bodas Co. LLC v.
Perusahaan Pertambangar
Minyak Dan Gas Bumi Negara
etal......ccoooiiiiiiiiiiie 1102

Karaha Bodas Co. v. Perusahaan
Pertambangan Minyak Dan Gas
Bumi Negara ......ccccccoenavins 742, 748,
949, 950, 1054

Karlberg European Tanspa, Inc. v.
JK-Josef Kratz

Vertriebsgesellschaft................... 74
Keating v. Superior Court of

Alameda County.......cooceeevneeenn. 510
Keeton v. Hustler Magazine,

Ine. oo 19, 21, 451
Kenford Co. v. County of Erie....... 931
Kernan v. Kurz-Hastings Inc. ........ 23
Kerr-McGee Refining Corp. v. M/T

Triumph ..o, 589, 1017
Kingman Park Civic Ass'n v.

Williams...oooovvveireeeeeeeeccciiiieieens

Kinoshita, In re
Klein v. Catara
Kling v. United Mexican States
(U.S. v. Mex.)..coooovevrrrnrreaannnn. 767
Klockner Industrien-Anlagen GmbH
v. Kien Tat Sdn Bhd & Anor.....107
Kramer & Uchitelle, In re............. 911
Kulko v. California Superior
COUTT it 20
Kulukundis Shipping Co. v. Amtorg
Trading Corp. ...c.ccovvveenn. 198, 212
La Comision Ejecutiva
Hidroelecetrica del Rio Lempa v. El

Paso Corp....ccovviieviniiceciiiieeens 656
Lagstein v. Certain Underwriters
at Lloyd’s, London ................. 243

Laker Airways Ltd. v. Sabena,
Belgian World Airlines.... 950, 1159

Lama Holding Co. v. Smith Barney
INC. o 931

Lamborn v. Dittmer

Laminoirs-Trefileries-Cableries
de Lens, S. A. v. Southwire

COnnnieeeeeeeeeeeeee e 1006
Landegger v. Bayerische Hypotheken

und Wechsel Bank..................... 908
Lander Co. v. MMP

Investments............ccc........ 83, 891
Landis v. North Amer. Co........... 1140
Landreth Timber Co. v.

Landreth . .cowvsvssssisassaissnss 202
Lawson Fabrics, Inc. v. Akzona,

i ; - OO 426

Ledee v. Ceramiche Ragno ..... 75, 493
Lehigh Valley R.R. Co. v.
Germany (Sabotage Cases)
(U.S. v. Germany) (Mixed
Claims Commission 1932).....783
Lester v. Basner..........ccccooc........ 1077
Lewis v. New York Telephone ....1175

Liberian E. Timber Corp. v. Gov't of
Republic of Liberia................... 1008

Liberian E. Timber Corp., Matter of
v. The Gov't of the Republic of

Liberia. . rnmsnansmsasrimsssivms 1008
Libyan American Oil Co. v. Socialist

People’s Libyan Arab

Jamahirya.......cccceeeeiieeeeiinecnnnne 345
Licensor Oy (Finland) v. Licensee

Pty. (Australia) .......ccccccvveeeereennn 114
Lirette v. K & B Boat Rentals,

T wwmmmiammimemsrnsie semmon AR ST 278
Lisle, Estate of v. Comm'r........... 1073

Litster v. Forth Dry Dock &
Engineering Co Ltd [1990] 1 A.C.

Local 285, Serv. Employees Int’l
Union v. Nonotuck Resource

Ass0cs., INC.eevvvvvieeeeeciiicciiiiianns 263
Local 369, Utility Workers Union v.
Boston Edison Co.....cceeveveeevennnnn. 379
Local No. 1710, Int’l Ass'n of Fire
Fighters v. Chicopee................... 264
Logan v. Bank of Scotland .............. 48
Lopez v. Baca......cccooeeveeecienieeeenannn. 751
Loucks v. Standard Oil Co. ............. 80
Lucent Techs. Inc. v. Tatung
COsssviisissussnsssssnmmmamsvississvrsisessss 722

Lummus Company v. Commonwealth
0il Refining Company, Inc....... 217,
399

M & C Corp. v. Erwin Behr GmbH &
Co., KG.....coooieevmnne 83, 84, 742, 743,
748, 895, 1023

M/S Bremen v. Zapata Off-Shore
Co......... 49, 192, 195, 221, 494, 883

MAG Portfolio Consultant, GMBH v.
Merlin Biomed Group,

Y [ ——— 1066, 1073, 1075
Magness v. Russian Fed'n........... 1092
Major League Baseball Players Assn.

LA € {1 (% SO ——— 307
Managed Care Litigation, In re....247
Management & Technical

Consultants S.A. v. Parsons—

Jurden Int’l Corp. .ccoovvveeevnnnnnne. 896
Management Recruiters of Albany,

Inc. v. Management Recruiters,

IRE], TRE ... coudomeosicdtio ST o ST 498
Mancuso v. New York State Thruway

Authority.... 1098, 1099, 1100, 1101
Marchetto v. DeKalb Genetics

Maritime Int’l Nominees
Establishment (MINE) v.
GUINCA: :vviivsiswsrssssesmmosidaisiinsincds 889

Markow v. Alcock .............. 1073, 1074

Marleasing S.A. v. La Comercial
Internationale de Alimentacion
B . concemmmumonmm o T Butnd e BT 300



