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EFRR 5SS RBHIE (F Z40) Introduction

S ®

Nature 4R

Practice of International Trade is a subject which studies the specific processes for
international goods and services exchange. It is also a comprehensive practical study which
introduces knowledge about international business for import and export. It has been
recognized as a compulsory core course for all trade majors nationwide.

I b 5 5 S 55— 10 L Rl Bn B W) B R 95 58 e i B AR AR (22 R, R — 1T stk
RGBSR AN 2R, W R bR S 5kt b S5 3R BB RE . FLIE &8 B 2R L b #HE
RIRIEAE N — T 1B B Ll SR R R

Content TEARNZAR

International Trade Terms [E 723 5 KiE
Chapter 1 part introduces international trade terms and relevant trade customs.

AR EEAA T EERHE S ARE LA R E PR S ARTER EER S 161 .

Located in two different countries, the two parties of an international transaction are far
away from each other. Many trading processes are involved in the international goods
exchange. For example, what is the time for delivery? Which party bares the shipping?
Where to deliver? Who buys the insurance? Who deals with the shipping? Which party
declares the custom? Which party takes care of the loading at departing port and the
unloading at destination port? When are the risks transfered? Is all cost included in the price of
goods? Listing out these detail items for every transaction is time consuming and will diminish the
trading efficiency thereafter. Businessmen all over the world have created a series of trade terms
after long time of practice in world trading field. Simple English abbreviations are then used to
represent main trading conditions. Transaction is completed once the mutual parties approve those
regulated conditions. The business process is greatly simplified with these trade terms. They

thus improve the efficiency and reduce the transaction cost.

_1_
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Articles of International Sales Contract [E|fr %8 5 X ESRIBIFZK

This book chiefly introduces the articles of international sales contract. The core content
is about how to sign an international sales contract and how to implement the contract—the
key processes in international business activities. To sign an international sales contract seems
to be just an economic behavior, however, it is essentially a kind of legal acts of mutual parties
from two different countries.

RPFENET ERR I ELE R RIZRK. AP O N2 E R 51
KA FE, LRI BT AR . Xt EERHE AT AR O . AT E PR 5 3k
FaEFE, WEmEE, £ MairiTh, S br—fhS EIN 43 AT RERITN.

From Chapter 2 to Chapter 9, we will discuss the details about the main articles of
international sales contract. These chapters teach students how to prepare contract articles
according to relevant international trade practices as well as international trade laws and
principles, like the “common law” #1 “civil law”, the principles on cargo selling and
purchasing. Due to big diverges on some important issues between the two law systems, we
apply international conventions more frequently in recent years. In fact, most international
trade contracts are signed in accordance with these relevant trade practices, law principles and
international incoterms, which thereafter become the basic theoretical foundation and practical
basis for people to do international business.

AP R B E IR VRAIRDT T A R E PR 5 KA R FE R, Eg AT
B A RO ARK, KI5 51 55 M9 B S 7 ok B 55 4 0 0
HE B, G SR S SR “ BBV R” B KRR, BN ATE RIEL
LL B 1) BRI, RIE R BATM 2 KR i A% . SEfr b, K2
B bR 52 5 A [ BT AR A0 X A 5k 14 [ o B2 2 451 LA SR 5 A9 AR Jo U AT [ o 2
29, EATRIATBEAT bR 5T 5y HE D 2548 A AR (1 B 10 FE AN S A A

Chapter 10 introduces the legal procedures for concluding a contract, and contract in
effect.
B ENGTLEFRBEEPER, S FREHE L.

_2_
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In this chapter we will introduce the detail of the legal principles and regulations of the
relevant law systems in the world and the international convention in relate to the effect of the
contract.

FEA B AT VRGN A A R A R AR R DL B B A 20506 [F] BROL I A R
VAR U B HLE

Chapter 11, the performance of the contract, illuminates the various steps of import and
export business and hands-on business content, such as documents checking, documents
amendment, customs declaration, inspection declaration, as well as the documents completing,
etc.

S+ —BEFE BT, FRATER T 3t HME 5 0 &5 PLRSE B E R 55 A
2%, WIEHE. SOE. RS, A DL BRI HiE S

International Trade Sales Contract and the Relevant International Trade Practices

EfR R 5 X R E R SHEXAERRS 5155

This book is about how to sign a contract for the international trade and how to perform
the contract. The core is the “contract”.
A A5 R 5 T W R AT [ B 57 5 1 SK S8 B[R] B AR B AT A R Y o 3 e B R
“ IEJ ”
= o

The Concept of Contract & [5] B#ES

Contract, also known as a covenant, has various concept statements according to different
scholars and many different regulations based on domestic or international laws. The earliest
contract definition derived from Roman law. In accordance with the provisions of the Roman
law, contract is consensus between the two parties on debt and creditor’s right. The France
Civil Code article 1101 regulates contracts to be consensus, which are mutually satisfactory,
the person or persons for any other person or persons make payment, act or omission of the
debt. Countries that adopt the common law consider the essence of the contract is a promise
made by mutual parties. If one breaks the promises, legal relief will be provided. The
fulfillment of the promise is the obligation confirmed by the law. The basic principles of
bourgeois countries are: “Freedom of contract, contract first.”

R, WRRL, ExHMESEEL, PAEEFFZARRERR, EAINER
WHEMMAFRKRE . REEFR K ESCRIETZ 5%k, B2 BEKME, aFRIN
THRFNEEEFRMMAFTHEE. GEERZEL) B 1101 FRESGFRA—FEE
(Consensus), HILERE, — NBEX T HAh— NS AL MENEAE NI B

RIS 1) B 2 AR & TR A SE B AE T X005 24 3 N Z (B Bt ) S v (Promise )

_3_
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Oz, K EERE TROE, BAT IR AR TR XS5 TR R E KA

JEE: “RAHH, RAE L.

Between 1981 and 1987, China National People’s Congress Standing Committee adopted
three major contract laws: The Economic Contract Law, Foreign Economic Contract Law and
Technical Contract Law.

R 2N KH 2 f4 1981—1987 4R il = R& k. (h NRIEMEZ
Fra L) (he NRILMEEIETFEFNE) (PN RIEME A S FED.

In March 1999, the second session of the Ninth China National People’s Congress (NPC)
agreed on the new Contract Law. The 2nd article states: “Agreements about establishing,
changing and termination of civil rights and obligations of the partnership between the equality
body of natural persons, juridical persons, and/or between other organizations.”

HE 1999 4 3 Al AKSUE kel (he NRIEMESFRNE). 52 5%
ERPBESRR Y CFEFERKBERN BN HAHLRZ B, ZH ., ZIERFM
IR S : 0k

Nature of Contract & 5] A9 R

a. Contract is an act in civil law. The meaning expression is the element. It represents the
content which leads to the appropriate legal consequences.

b. Contract is a bilateral civil legal act.

c. Contract is an agreement which will definitely produce legal consequences.

d. Contract parties’ behavior of the civil law is on a voluntary and equal basis. It means a
contract must be true and voluntary.

a. BEZE—FRIERIT N, SRUEBBRRRNER, HEEFRRABE T AR
AR E R, HONREERIT .

b. &R — T R RAT .

c. ARBEWAEFEER.

d. GRS FAEPE, JREMERM BN RFFET . SRR LHEE,
B &

Contract Features & [5]BY451E

1. Body with equality T & HA P&

Article IIT in the General Principles of Contract Law of People’s Republic of China writes,
“The parties to a contract shall have equal legal status; a party shall not impose its will on the
other party.”

(P NRSEME & FE) B 3 % “BRAEANRERBA TP, — T A5
HOKES®mmeEn—7Ji."
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2. Contractual relationship is agreeable. & [F][15¢ R B A Pl P+
The contract itself is a kind of agreement between the parties.

B [AIA B F N 2 T8 () — Ffr s

3. Contract validity & [F] [N & 2 A G4

Article VII in the General Principles of Contract Law of People’s Republic of China
writes, “The performance of the contract shall be based on the legal foundation, the Parties
shall observe laws, administrative regulations, respect social ethics, not to disturb the social
and economic order, not to cause any detriment of the public interest.”

(P NRILAE A FNEY BN 7 %: “HFEANTL. BITER, B5EFEE.
ITBUEM, BEMASAE, ARREIMLSETHRT, fFELSALRE.”

4. Contract sanction for the parties & [F] 424 /1 B A £ 14

Article VIII in the General Principles of Contract Law of People’s Republic of China
writes, “The contract is established by law, legally binds on the parties. The Parties shall, in
accordance with the convention, fulfil their obligations, and without authorization, shall not
alter or rescind the contract. Contract established by law shall be protected by law.”

(P NRILMEEFEREY BN 8 %&: “KIESLINEGR, X 4HANRAERLR
N BREANNGEBLE BT H K XSS, MHEERERE MRS WIEELK&
A, ZEERF.”

Legal Status of the Contract and Significance in Capitalist Countries %7 £ X [E|5
MFEREEMUREZERENX

The France Civil Code also known as the Napoleonic Code 1840 has three parts and
2,283 articles, with 1572 Articles dealing with the contract. Contract itself has an important
nature: “The contracts concluded in accordance with the law, pending the conclusion of the
contract between the parties have equivalent effect.” The principle was proposed in France
Civil Code for the first time, then became golden rule of the civil code for major capitalist
countries. China contract law also adopted this principle (the People’s Republic of China Law
of Contracts, Article VII).

GEERVEHY XA (EBOEM) (1840), FL=4%2283 %, H 1572 & R34,
ERA S W EEMEF R : WRIEIT LG, RS RIS N B2 TR
o X SRR B L8 — R, DU WAy E 0 AR 32 S X R S 1 &
B R, (PEANRLMEEGFE) RGP 7X—FE (R 8 %),

The Principles A Contract Should Follow & [5] iz 3 1& #4 J& M)

In 1980, UNIDROIT established a working group, composed of experts in the field of
contract law and international trade law from all the principal legal systems of the world, to
draft unified law of international commercial contracts. In May 1994, the General Principles of

_5_
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International Commercial Contracts (Principles of International Commercial Contacts) were

adopted. The general clauses of the General Principles of International Commercial Contracts

provided for the basic principles:

1980 4 [ brgt — ik Wh e BAL 1 A6t 5 pir Ay 35 280 RAE & [R5 A0 [ s 57 5 12 90
BT K AR TR, RGN EREFE SR, 1994 4£ 5 Hilnd 7 (EFmFEE
[A]3@ ) (Principles of International Commercial Contacts, LA AR CGEIIY), CGENY
S RLE T B i S A [ A A R -

1. Parties Freedom Principle (Freedom of Contract) #4245 H J& U

The General Clauses Act 1.1 stipulates: “The parties have the right to establish a contract
freely, and to determine freely the content of the contract.” The principle of freedom of the
parties is a fundamental principle of Contract Law, and is also the cornerstone of the
international economic activities.

GBI 1.1 %ME: “HYFEAENEHIT AR, BREHREZERPNE.” 4
29 8 RN RS AS JEUN, R [ PR Hrid sh 2

2. Principles of honesty 1 3215 57 J5 ]

The general rule of the contracts regulates, “An effective contract has sanction to both
parties. The parties only modify or terminate the contract under the terms of the contract or
agreement or pursuant to the provisions of general rules.” China has consistently emphasized
on following contract regulation and keeping promise, which is consistent with the principles.

GBI RE S R ZFAE RN, GEY hELE: “FRATLKE R SHEANH
AW Ty. 2 NALREMRYE & [F) 2 s sl bl S H s M i e, Bl k& R 7 3R
H—HEER. HEM, 5 GEUD) 8RN 2.

3. Principles of honesty and fair trade {3215 FH F1A 42 5 Ji7 U]

The general contract establishes the basic principles, which include the principle of good
faith and fair trade concepts. Article VI of China Contract Law states: “A party shall follow
the principle of good faith in exercising their rights and obligations.”

CEMY 5L T _ERFEAEN, ZREMAE TS EAMA PSS, (he
NRIEME & [FE) 55 6 Mg : “HFNATHAH . JEAT 555 2 A 5 RN . 7

Laws and Practices Applicable to International Trade Business [EfR % 5 £ 52

aRIERRERSIRG

To sign a sales contract, we need to base our work on the international trade practices,

international treaties and related legislation. Therefore, to understand and to know with the
relevant conventions, treaties and laws are significantly important for people who are dealing

with international business.
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Application of the Law ;% &#95&

China Contract Law No. 126 stipulates that parties to a contract involving foreign
interests can choose the applicable law to process the contract dispute unless otherwise
stipulated by law. If parties to a contract involving foreign interests have not made such a
choice, the most connected country laws shall apply to the contract.

(PR NRFEME & FIEDY 26 126 26 HE : WA E R 25 AN AT DL FRAL PR & R 4%
P& I BERE, HEE A E BRI . WAME RS ENRAERER, EHS5ERA
R DVER R 0 E R

As for the United Nations Convention on Contracts for the International Sale of Goods
Act, hereinafter referred to as the Convention, it will be mentioned in chapters that involve
terms of contract.

A EE R E S FEAL) (BUFER (AZ), RAHRrsEs—N8E5H
KA R 2K KR S iz A2

Relevant international trade practices in international trade that evolved and developed on
the basis of long-term practicing are the norms and standards that shall be followed by those
who are engaged in the international sales of goods and economic activities. Relevant
international practices are also a source of international law.

A R 1 bR 51 5 15451 A [ o 57 5 A 30 S ke Y R il B OO0 T AR SR, f2 A
AT B B2 S S 28 B 176 Bl AT PR VR AT N 2 TR RO AR D, A5 50 19 [ B B2 2 15491 e
B R S i IR 2 —

The Application of International Trade Practices [Ex 22 5 15 51 #93& F

International trade practices laws are not legally mandatory, and binding, but when they
are referred to in the contract, they become legally binding.

BREE G W BIAS VR, BA R RGIE. AR, (HAERSIANA RN A
HEZAIHRIT.

1. When in conflict with the practice of the contract, the contract shall take precedence

over the convention.

BEF SRBIHEmRE, &R T

2. According to the relevant legal norms of China, where an international treaty which is
relevant to a contract, and to which the People’s Republic of China is a contracting party or a

_7_
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signatory, has provided differently from the law of the People’s Republic of China, the
provisions of the international treaty shall prevail, with the exception of those clauses on
which the People's Republic of China has declared reservation.

PRI E (A VR, TR N RILANE 47 45 505 S i 5 A TR R E bR 2 24
A e N RIEFEVE A AN FRRE R, EHZERFANE. B2, PeARILME
7 B OR B B0 2% K R b

China’s not otherwise covered by the law, you can choose the international practice.

FEVEEREME R, 7] LAk A E BRI
Features of This Textbook Z~##1BY4F 5=

International trade practice is a comprehensive subject. It studies the theory of
international trade, trade policy and legislation, international trading law, international trade
customs, finance, banking, bill law, insurance, shipping, sales law, contract law, etc. The
objective of this course is to enable students to grasp the practical skills for international
trading business operation.

FE pr A 5 S2 55— 1 14R e R 28, WEW RERRR Mg, BUREE. HERH S
A, EERR S0, SRbye. AT B R, EERR Hisk. EEsriET
HISKSEVE. B RVESENE . AREE B AR TR AR 1 E R 5 5 Wb 55 s brig AR fg

International trade practice is a study with strong practicality. Other than introducing
international trade theories, this textbook also emphasizes on practical skills and application.

[ B 57 5 2 95 — [ TSR R LA AL, BRIASE MU E PR T 5 i e, 38
SR SRR 1 B REAT R o

This textbook stands on the seller’s position while explaining how to conduct international

trade operation and how to sign a contract.

A HA SHAE 207 SE R T AT [ bR 52 5 A BT B A



