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Editors

Pablo Mendes de Leon, Professor of Air and Space Law, and Tanja Masson-Zwaan,
Assistant Professor of Space Law, Leiden University, The Netherlands.

Introduction

The Aerospace Law and Policy Series critically examines the fundamental changes that
international aviation and space activities have undergone since the last century,
growing up as mature industries while freeing themselves from traditional regulatory
constraints and displaying a variety of innovative applications that call for creative
legal solutions.

Objective

The objective of the Series is to make a contribution to legal thinking on public
international air and space law and policy, and their implementation at the regional
and national levels, responsibility and liability of public bodies and service providers,
competition law, insurance law, company law, and the complex relationship between
EU law and public international law.

Readership

Aviation and space lawyers, academics, representatives of governments, international
organizations, and companies involved in aviation and space activities.

The titles published in this series are listed at the end of this volume.
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Preface to the Second Edition

The Feast of Our Lady of Victory, 2016

Four years have passed since the first edition of this work. This second edition
takes account of developments in law and practice since the first edition and builds on
the feedback received on the first edition. I am grateful for all feedback received,
including suggestions for improvement.

One important development since the first edition has been the development of
the Cape Town Convention Academic Project' and, in particular, its repository of legal
materials, making available not only reports of judicial activity involving the Cape
Town Convention but also reports of administrative and non-judicial activity. All those
involved, as well as the members of the Aviation Working Group* and its Legal
Advisory Panel are to be commended for this important work.

It is perhaps best not to let it go without saying that, not only are any errors in this
book entirely my own responsibility, but that all opinions stated herein are purely my
own personal ones and do not represent those of my employer or any other party.
The law is stated as of 30 September 2016.

Donal Patrick Hanley
Montréal, Québec, Canada

1. http://www.ctcap.org.
2. http://www.awg.aero.
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Preface to the First Edition

The Feast of St Joseph the Worker, 2012

Men have always sought to reach the heavens. We see, for example, in The Holy Bible
how men sought to build a city and a tower ‘the top whereof may reach to heaven’ ' and
we see how the Lord decided, as a result, to confound their tongue and they ceased to
build the city,* thence called ‘Babel... That is, confusion’.? Notwithstanding the failure
of the Tower of Babel project, ever since, men have continued with their efforts to
reach the heavens until, finally, in our day, air travel and even space travel have
become commonplace. The concept of leasing also goes far back through history - at
least to Babylonian times* - and has also developed since then until it is commonplace
nowadays for aircraft.

Bringing together both air travel and leasing is a somewhat more recent endeav-
our and the laws and practices surrounding both need to take account of one another.
Perhaps, in this regard, a certain aspect of the confusion of Babel is seen to this day,
given the many legal systems and legal provisions that can be very hard, if not
sometimes seemingly impossible, to reconcile, written, as they are, in many languages
and not always taking into account one another.

It is the intent of this author that this work may serve to reduce that confusion and
increase the common understanding of the legal and practical aspects of the aircraft
operating lease and to clarify, at least to some extent, its place in the firmament of
public and private international air law.’

This author’s motivation in tackling this subject lies in his surprise at how
comparatively little has been written on it academically given its ever increasing
importance and in his opinion, after more than twenty years of legal practice in the

1.  Genesis 11:4, Old Testament, Holy Bible, Douay-Rheims, 1610, revised by Bishop Richard
Challoner, 1752.

Interestingly, we are not told that the tower itself was destroyed.

Ibid., 11:9.

See Chapter 1 section §1.01 infra.

The reader’s attention is drawn in particular to Chapter 1 section §1.03 infra, which sets out a
detailed road map as to what lies ahead.

(S ROV
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Preface to the First Edition

field, that there is an as yet undefined gap between law and practice in aircraft
operating leasing.

Parties to a lease should be aware of the law so as not to include unenforceable
provisions in their leases. Drafters of laws should at least be aware of practice when
drafting laws that will affect such practice. Assuming that, having bridged any
identified gaps between law and practice, leases contain only enforceable provisions,
courts should swiftly and unambiguously enforce such provisions as drafted.

The law is stated as of 30 April 2012.
Donal Patrick Hanley
Montréal, Québec, Canada
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