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This book is on international economic law, and as such unavoidably examines
international economic institutions which to some extent determine the content and
character of international economic law- the IME the World Bank, OECD, OPEC, the
Paris and London Clubs of Creditors, the G8 and G20, regional economic blocs and other
economic institutions. International economic law principles like the most favored
nation principle, national treatment standard, rules of origin, free trade, foreign
investment, loans and sundry other issues are examined by the text showing how the
interest of developed nations and international financial institutions sound through
these legal issues. The book interrogates international economic law than is commonly
the case with mainstream texts on the subject.
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Preface

This text on international economic law dwells on international economic
institutions that to some extent determine the content and character of
international economic law. The IMF, the World Bank, OECD, OPEC, the Paris
and London Clubs of Creditors, the G8 and G20, regional economic blocs and
other economic institutions that drive the evolution of international economic
law are examined in detail by the text. International economic law principles like
the most favoured nation principle, national treatment standard, rules of origin,
free trade, foreign investment, loans and sundry other issues are examined by the
text showing how the interest of developed nations and international financial
institutions sound through these legal issues. The book essentially views
international economic law more with the eyes of a developing nation scholar
than is commonly the case with mainstream texts on the subject.
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Chapter 1

Definition, Nature, Sources, History and
Subjects of International Economic Law

Definition of International Economic Law

International Economic Law is a branch of public and private international law
concerned with the ownership and exploitation of natural resources, production and
distribution of goods, invisible international transactions of an economic or financial
character, currency and finance related services and the status and organization of the
entities engaged in such activities.! It is the law that seeks to regulate the economic
relations of nation states or entities within such states.? International economic law
has also been defined as those rules of public international law which directly concern
economic exchanges between subjects of international law.?> According to another
definition, international economic law is a convenient term that covers multitude of
bilateral and multilateral treaties made since the Second World War on trade,
commerce and investment.*

David Bederman posits that international economic law subsumes a host of
issues. At the minimum, it includes the background rules of private international
commerce, the architecture of the global trading and monetary systems, and the
principles for international investment and development.®

Principally, international economic law stands on a tripod: the tripod of trade,
investment and loans (TIL). Trade investment and loans are the trinity that drives
international economic law. Accordingly, institutions and legal rules dealt with in this
text one way or the other, directly or indirectly are concerned with trade, investment
and loans. Issues of science, technology and development are subsidiary issues beside
trade, investment and loans.

Nature of International Economic Law
International economic law suffers the character of public international law which it is
an aspect of, i.e., whether there is such a thing known as international economic law

' www.londoninternational.ac.uk/.../international_economic_law, visited 3/3/2013
* Ibid
* David Bederman, International Economic Law, (New York Foundation Press, 2001) p.1
* Antony Aust, Handbook on International Law (Cambridge University Press, 2005) p.372
5 .
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2 Theory and Practice of International Economic Law

or what exists is merely international economic morality, comity of nations or ethics,
regard being hard to the absence of a coercive state that metes out sanctions.
Depending on the answer to this question, the entire validity or otherwise of
international economic law hangs.

It is submitted that international economic law is more than mere international
economic morality, comity or ethics. It is indeed law. Nation states in their economic
relationship with each other feel bound by it. For instance, the Most Favoured Nation
principle, National Treatment Standards, protection of foreign investments are all
rules of international economic law that nation states feel obliged to observe in their
economic relationship with each other. Even sanctions are not totally lacking as there
are instances of nation states which violate international economic law being
sanctioned either by international tribunals or the United Nations. For instance, in the
Shrimp/Turtles Case® which arose from a U.S regulation that banned importation of
commercial sea food in order to protect incidental killings of threatened species of sea
life, the U.S was sanctioned by an international tribunal and it complied with the
sanction.

The question may be asked what if the U.S has not complied with the sanction of
the international tribunal, what would international economic law had done? A
number of things: Mexico the country that brought the case against the U.S could take
retaliatory measures that hurt U.S trade with it. In a proper case, the U.N can impose
sanctions on the U.S that would turn it into a pariah state. By such sanctions, the U.N
ostracizes a country the same way an individual may be ostracize by his community
when he violates the customary law of the community.

Generally, international economic law is contractual in character. Being of that
character, it is the specific agreement of the parties for every given transaction that
create legal consequences. Even so, in modern times these contracts are effected under
the broader legal framework of conventions, treaties and customary rules of
international law. For instance, contracts for the sale of goods are made under the
framework of the Convention on Contracts for International Sale of Goods 1986. This
Convention finds application on contracts for international sale of goods where the
parties reside in different states and had not excluded the application of the
Convention in determining whether they are from different states regard being had to
their places of business. The concept of place of business is dealt with by Art. 10 of the
Convention which provides that:

If a party has more than one place of business, the place of business is that which
has the closest relationship to the contract and its performance, having regard to the
characteristics known to or contemplated by the parties at any time before or at the
conclusion of the contract; and

® www.wto.org, visited 23/1/2013



