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Preface

We are in the era of globalization. Burgeoning transnational civil and commercial
communications promote the overall world welfare, but meanwhile a great number of
troubles ensue. It is thus hard to deny that benefits and problems often go hand in
hand. It is in the nature of human beings to seek benefits on the one hand and on the
other, to avoid or resolve problems. In such a context, a lot of mechanisms have been
designed for the resolution of disputes. Among such mechanisms, litigation is, and will
remain, a popular, if not always dominating, mechanism in almost every country.

Against the tide of globalization, the character of litigation that it is deeply
imbedded in the forum country becomes an obstacle to the resolution of international
disputes. There is no single international court that can deliver civil and commercial
decisions binding whole nations; judgments are strictly territorial. However, like
contemporary global circulation of goods, services or capitals, cross-border movement
of judgments is equally of absolute necessity, and trans-boundary movement of
judgments increasingly gains prominence in theory and practice.

China becomes the world’s second largest economy, and it is playing a more and
more significant role on the world stage. Ever since its adoption of the open-door policy
in the late 1970s, China has been more receptive to the outside world, but not in all
fields. Despite important developments such as establishment of the principle of role of
law and promotion of Sino-foreign judicial cooperation, recognition and enforcement
of foreign judgments (REJ) in China has not yet gained much solid ground: above all,
hardly any foreign pecuniary judgments have been recognized in China. To most of us,
this may come as an unsatisfactory revelation. However, it is not the reason for us to
just point the finger. Instead, the harsh reality can be a strong incentive to fully
investigate the status quo of the relevant Chinese legal environment concerning REJ,
based on which an appropriate evaluation of legal remedies, including REJ, in China is
made possible, and for international players, strategic arrangement of disputes resolu-
tion containing Chinese elements, especially through international litigation, can be
well anticipated.

This book is fully set to expound on the various issues with regard to REJ in
China. For REJ in China, it is an important preliminary issue to assess in general what
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effects foreign judgments may produce in China (Chapter 1). As regards the legal
regime on REJ in China, there are three different but also interrelated legal channels
that can be referred to: the “Chinese national laws-based REJ”, the “Sino-foreign
bilateral treaties-based REJ” and the “multilateral conventions-based REJ” (Chapter 2).
Coupled with these three legal channels, three corresponding sets of judicial proceed-
ings exist (Chapter 3). I argue through the book that for REJ in China strict compliance
with the Chinese legal channels and judicial proceedings is the first and foremost step,
but it is insufficient per se. Although the Chinese legal and judicial systems are the two
main factors influencing the consideration on REJ in China, it is not enough to just
confine one’s understanding of REJ in China to such two basic elements. In contrast,
other latent factors may play so important a role that the values of the legal and judicial
systems can be dwarfed to a substantial extent. These factors include, but are not
limited to, the Chinese legal culture, and the contemporary economic and political
atmosphere (Chapter 4). To put it another way, REJ in China calls for a broader
systematic understanding of the legal environment. As the title of the book suggests,
consideration of Chinese judicial practice is a significant part of the research. In the
book, courts’ cases are widely cited, and moreover, a bird's-eye view of a selected
Chinese court’s practice is furnished in an independent chapter (Chapter 5). From a
broader perspective, this book is also set to uncover the litigation strategies surround-
ing REJ in China, which is of particular significance to international players in
arranging international disputes resolution.

The author hopes that the book can shed some light on the status quo on REJ in
China, a topic increasingly drawing attention and importance. Based on an all-around
investigation into REJ in China, the author also hopes that the book may furnish
international players with assistance in terms of arranging disputes resolution when

Chinese elements are involved, and to those interested with updated information on
REJ in China.
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