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PREFACE

I wrote this casebook not just to use as teaching materials for my own class, but
also to provide professors and students everywhere with a set of crisp and flex-
ible materials for the study of criminal law. The book is divided into 27 chap-
ters, followed by an appendix with selections from the Model Penal Code.
I deliberately wrote a larger number of shorter chapters so that each chapter
would correspond to a single topic. The goal of the book is to help students learn
the criminal law and to stimulate a wider discussion of it among students and
scholars alike.

Each chapter is divided into three major sections. The A Section focuses on a
doctrinal overview of the subject, presented without using secondary materials
such as law review excerpts. The goal of this section is to give the reader a bird’s-
eye view of the chapter’s topic. I find this is helpful so that readers have a sense
of the outer scope of the topic before they delve into more particular investiga-
tions of each doctrine. In short, students need some context before they learn
the particulars. Then, the B Section (labeled “Application”) focuses on applying
the doctrine to new and complex fact patterns. Readers are presented with
appellate opinions, followed by notes and questions, which will help develop
and hone an essential skill: applying the law to novel facts. Consequently,
cases are selected with an eye towards this pedagogical goal. Instead of reprint-
ing cases that merely announce the law, the chapter focuses on cases that
present complicated and contested applications of the law. Many of the cases
are new—from the past 15 years—though I have also kept many of the older
canonical cases that are rightly regarded as classics of criminal law teaching.
Finally, each chapter concludes with a brief section labeled “Practice and Policy”
that asks students to consider some of the deeper implications, both practical
and theoretical, of the material they have learned in each chapter.

Please note that I have followed several conventions while selecting and
editing the cases in the book. First, internal citations within the cases are
omitted without indication, in order to make the cases more readable. Second,
deletions within cases are marked by ellipses (...) rather than asterisks
(* * 7). Third, the ellipses at the beginning or end of a paragraph may indicate
that sentences were deleted from the paragraph or that entire paragraphs were
deleted. In other words, the reader should not assume that ellipses at the end of

XXX
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a paragraph indicate that the deleted material was solely contained within that
original paragraph. Finally, parallel citations were removed without indication.

Please feel free to send comments and suggestions for the second edition;
your feedback is both welcomed and essential for future revisions.

Jens David Ohlin
Cornell Law School
Ithaca, New York
December 2015



ACKNOWLEDGMENTS

Many people were instrumental in bringing this casebook to fruition.

[ first discussed the idea of doing this casebook with Deborah Van Patten and
Carol McGeehan of Wolters Kluwer. Nicole Pinard, John Devins, and Kathy
Langone were instrumental in helping me through the writing and editing
process every step of the way, while Geoffrey Lokke assisted with permissions.
I also wish to thank Joe Terry. 1

Several colleagues at Cornell Law School, including Steve Shiffrin, offered
advice about writing a casebook. In particular, Kevin Clermont spent countless
hours with me discussing law school teaching pedagogy in general as well as the
structure and content of my proposed casebook. He graciously provided a
detailed editing of my first draft chapter.

I am indebted to several criminal law colleagues who read and provided
feedback on early drafts of the entire manuscript, including Sherry Colb,
Geoffrey Corn, Rob Sloane, Sasha Greenawalt, and Tom McDonnell. Also,
several anonymous reviewers for Wolters Kluwer provided suggestions that
made their way into the final version of this casebook. Rachel Lerman provided
valuable research assistance.

Most importantly, Nancy Ohlin encouraged me to embark on this ambitious
project in the first place. She suggested some of the news items that eventually
became problem cases in the casebook. She also spent many hours listening to
me, ultimately helping me to distinguish between my best and worst ideas. This
book never would have become a reality without her hard work and dedication
to my career.

I would also like to thank the following copyright holders for granting per-
mission to reproduce these materials in the text:

7NEWS / KMGH. Shannon Conley, photograph. Copyright © 2014 Scripps
Media, Inc. All rights reserved. Reprinted with permission.

American Law Institute. Model Penal Code (c) 1985 by the American Law Insti-
tute. Reproduced with permission. All rights reserved.

XXX1



Xxxii

Acknowledgments

Andersen, Odd / AFP / Getty Images. Anders Behring Breivik, photograph. Rep-
rinted with permission.

AP Images. David Sweat, photograph. Reprinted with permission.

AP Images. Lindbergh baby with nurse, photograph. Reprinted with
permission.

Awad, Ammar / Reuters / Corbis. Sabbar Kashur, photograph. Reprinted with
permission.

Baumgarten, Ulrich / Getty Images. Biljana Plavsic, photograph. Reprinted with
permission.

Bloomberg / Getty Images. Henry Rayhons, photograph. Reprinted with
permission.

Boner, Bradly J. / Jackson Hole Daily. Greg Doda, photograph. Reprinted with
permission.

Brenda White, photograph. Courtesy of Facebook.

Brooks, David / U-T San Diego / ZUMA Press. Kathy Rowe, photograph. Rep-
rinted with permission.

Brown, Frederic J. / AFP / Getty Images. Trayvon Martin rally in Los Angeles,
photograph. Reprinted with permission.

Brown, Paul Joseph / Seattle Post-Intelligencer. Chris Turgeon and Blaine
Applin, photograph. Reprinted with permission.

Bucci, Vince / Pool Agence France Press / AP Images. O.J. Simpson, photo-
graph. Reprinted with permission.

Burbank, Joe / Reuters / Orlando Sentinel / Pool / Corbis. George Zimmerman,
photograph. Reprinted with permission.

Colorado Judicial Department / AP Images. James Holmes’ notebook, photo-
graph. Reprinted with permission.

Davis, Clarence / NY Daily News Archive / Getty Images. Bernhard Goetz,
photograph. Reprinted with permission.

DeCrow, Jason / AP Images. Sandy Hook Elementary School, photograph. Rep-
rinted with permission.

Dejak, Tony / AP Images. Michael Brelo, photograph. Reprinted with
permission.

Edmonds, Ron / AP Images. Reagan assassination attempt, photograph. Rep-
rinted with permission.

Einsel, Dave / Getty Images. Andrew Fastow, photograph. Reprinted with
permission.

Federal Bureau of Investigation. John Hickley, photograph. Courtesy of FBI
Field Office Washington.

Foto-Team Mueller / Reuters. Andreas Lubitz, photograph. Reprinted with
permission.

Gay, Eric / AP Images. Raffi Kodikian, photograph. Reprinted with permission.

Huff, Kelly J. / Pool / Marietta Daily Journal / AP Images. Justin Ross Harris,
photograph. Reprinted with permission.



Acknowledgments

Xxxiii

Hutmacher, Mike / Wichita Eagle / MCT / Getty Images. Scott Roeder, photo-
graph. Reprinted with permission.

Jasper Juinen / Reuters. Drazen Erdemovic entering trial chamber, photograph.
Reprinted with permission.

Juinen, Jasper / Reuters. Drazen Erdemovic puts on headphones, photograph.
Reprinted with permission.

Kimbler-Lago, Melanie / The Watertown Daily Times / AP Images. Nicole Vaisey
and Stephen Howells, photograph. Reprinted with permission.

Lane, Justin / EPA / Corbis. Bernie Madoff, photograph. Reprinted with
permission.

Lennon, Frank / Toronto Star / Getty Images. Kenneth Parks, photograph. Rep-
rinted with permission.

Merendino, Angelo / Getty Images. Ariel Castro, photograph. Reprinted with
permission.

Minnesota Department of Corrections. Curtis Wehmeyer, photograph. Cour-
tesy of Minnesota Department of Corrections.

Murphy, Mary / Pool / AFP / Getty Images. Daniel M. Biechele, photograph.
Reprinted with permission.

Platt, Spencer / Getty Images. Ross Ulbricht, photograph. Reprinted with
permission.

Pool / Getty Images. Jay McLaughlin, photograph. Reprinted with permission.

Post, Jennie / The Dartmouth Staff. Paul Formella, photograph. Reprinted with

permission.
Ralston, Mark / AFP Photo. Arthur Miller, photograph. Reprinted with
permission.

Roessler, Boris / EPA. Frankfurt Police Department Vice President Wolfgang
Daschner and Magnus Giifgen, photographs. Reprinted with permission.

Sangosti, R.J. /Pool / Getty Images. James Holmes, photograph. Reprinted with
permission.

Showalter, Aaron /New York Daily News. Dr. Oleg Davie, photograph. © Daily
News, L.P. Reprinted with permission.

St. Louis County Prosecutor’s Office / Getty Images. Darren Wilson, photo-
graph. Reprinted with permission.

Stubbe, Glen / Minneapolis Star Tribune / zumapress.com / Alamy Live News.
Waseca Police Captain Kris Markeson and Superintendent Tom Lee, photo-
graph. Reprinted with permission.

Sullivan, Justin / Getty Images. Richmond High School, photograph. Reprinted
with permission.

Turnbull, Bill /NY Daily News Archive via Getty Images. Colin Ferguson, photo-
graph. Reprinted with permission.

ZUMA Press / Alamy. Jack Kevorkian, photograph. Reprinted with permission.



CRIMINAL LAW




SUMMARY OF CONTENTS

Table of Contents
Preface
Acknowledgments

PART 1
BASIC ELEMENTS OF CRIMINALITY

Xiii
XXIX

XXXi

CHAPTER 1
Introduction to the Criminal Process

CHAPTER 2
Punishment
CHAPTER 3

The Death Penalty

CHAPTER 4
Fundamental Principles of Criminal Law

CHAPTER 5
Act Requirement
CHAPTER 6

Mental States
CHAPTER 7
Mistakes

CHAPTER 8
Causation

PART II
OFFENSES

191

211

CHAPTER 9
Intentional Murder

213



Summary of Contents

CHAPTER 10
Voluntary Manslaughter 231
CHAPTER 11

Reckless Killings 251
CHAPTER 12

Felony Murder 279
CHAPTER 13

Negligent Homicide 305
CHAPTER 14

Rape 325
CHAPTER 15

Theft 365
PART I

INCHOATE OFFENSES 391
CHAPTER 16

Attempt 393
CHAPTER 17

Inchoate Conspiracy 423
CHAPTER 18

Solicitation 449
PART IV

MODES OF LIABILITY 467
CHAPTER 19

Accomplices 469
CHAPTER 20

Conspiracy Liability 507
CHAPTER 21

Corporate Crime 533
PART V

JUSTIFICATIONS & EXCUSES 567
CHAPTER 22

Self-Defense 569
CHAPTER 23

Defensive Force by Police Officers 615



Summary of Contents

xi

CHAPTER 24
Necessity
CHAPTER 25
Duress
CHAPTER 26
Intoxication
CHAPTER 27
Insanity

Appendix: Model Penal Code
Table of Cases
Index

639

671

705

735

783
845
851



