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PREFACE

All major market players world over rely on trade marks. Many of the
enterprise decisions are made keeping in view the impact they would have on
public perception of their trade marks. Managerial and commercial practices in
relation to trade marks have become identified. The law may act either as an
obstruction or a facility in relation to a managerial decision. There is also
accompanying role of trade marks in transfer of technology and licensing.
Increasingly, the trade mark law has been the subject matter of international
conventions and treaties like the Paris Convention, 1883 and WTO-TRIPs
whereby the law of trade marks has been internationalized.

Traditionally, the law relating to trade marks in India has been addressed
and studied as part of an adversarial process between two contending parties.
Trade mark disputes arise between parties in relation to ownership, registration
or in case of unauthorised use of the trade mark in respect of goods or services
by some person. A new line of cases came up before the courts when proprietors
of trade marks sought to restrain its use on all other goods or services instead
of the traditional concept of trade mark enjoying rights and goodwill only in
relation to those goods on which it is used. All such disputes are handled as a
matter of routine by courts and lawyers, wherein disputeis resolved by a verdict
in favour of one or the other party.

Trade marks have a definite role in development and growth of any
enterprise, and in turn, of the economy of nation. Reputed trade marks make or
mar an economy. An economy dominated by foreign trade marks (FTMs) might
sometimes be stated to be at the mercy of foreign owners of trade marks who
might also own certain other components of production capacity or facility like
the patent or design of the product as well the ownership of the undertaking.
A successful trade mark ensures higher level of sales and production, thus more
employment, better wages and better purchasing power for workers and more
profits for shareholders and managers. This facilitates expansion of business
activity horizontally in other nations, and by way of vertical integration, i.e. the
undertaking may be able to produce and sell integrating forward or backward
and in turn more success. The present work attempts a synergy of the dis-
ciplines of law and business in this respect.

Trade marks may be seen as the source of information about the products.
The emphasis on the right to information or concepts like transparency in
relation to products are satisfied to a large extent by trade marks and not by the
detailed brochures of the products. Trade marks impart important information
about products to customers. Their purchase decisions are made with the help
of trade marks. Anybody may try an estimation about i) how much time a
person may save in his/her shopping activities because of the presence of a
system of trade marks, ii) what kind of method a person shall employ in



purchasing goods if there were no trade marks, and iii) if there can be an audit
of experiences with trade marks. A person might decide against buying a
product with a certain trade mark because he did not like the quality. If he tries
some other mark which satisfies his needs, it appears he has been helped by the
presence of trade marks.

Advertising of trade marks provides employment in the entertainment and
the cultural industries. The entire information industry is sustained by adver-
tising of trade marks. The newest phenomenon of Internet depends to a large
extent on advertising of trade marks; it has to be stated that it is not the goods
which get advertised but the trade marks. Trade marks have political signifi-
cance too. They help the integration of the population emotionally. People using
the same trade marked products in Cochin, Hyderabad, Gowhati, Calcutta,
Patna and Srinagar have a tendency to relate to each other. Sometimes trade
marks segment the society into classes and conversely a segmented society may
converge on a particular brand. The consumption patterns of individual brand
names may help understand a lot of socio-economic issues. On the other hand,
an extensive advertising of brand names dictated by the production pattern
followed in the developed world or MNCs change the consumption habits of
the developing societies as well.

Trade marks exerting a pull on goods or services thereby creating a demand
in the market resultin an increased production for the enterprise, giving itbetter
profitability. If the pull on goods or services is experienced from abroad, it
would lead to increased exports by the enterprise. The merits of increased
exports are too well known to be mentioned. It is necessary for an economy to
build its reputed marks, for enterprises may experience a demand for their
goods in the market rather than concentrating on the efforts in pushing the
goods. The competition here is with established trade marks of foreign coun-
tries. It is for the industry, the decision-makers in the Government, as well as
for the population to respond to the demands of the time.

This book seeks to combine the above aspects of trade mark law so as to
make managers and commercial men and women understand legal aspects of
the issues and also make lawyers familiar with commercial and business
practices as prevalent in trade and industry.

This book, in 24 chapters, seeks to explain the law in relation to the
multifaceted phenomenon of trade marks. PartI deals with Intellectual Property
in general, Business Fundamentals of trade marks, Role in economic develop-
ment, the legal fundamentals of trade marks, their business and legal perspec-
tive. Various kinds of trade mark rights have been collected for the first time in
chapter 4. Part II deals with all aspects of Registration. Part IIl deals with
assignment, licensing, technology transfer and restrictive practices, exhaustion
of rights and parallel goods, and foreign trade marks. Part IV deals with
protection of trade marks by Registration environment and under copyright
law, Infringement and passing off, Injunctions and Offences, and miscellaneous



important provisions. Part V deals with Indian trade mark law in international
scenario discussing the Paris Convention, TRIPs, International Registration
under Madrid system and the European Community Trade Mark.

This book is an outcome of a work which started as an enquiry into the
activities of MNCs in the year 1975. It was observed that MNCs excell in
possession and utilization of Intellectual Property and together with managerial
power and capital they offer a package. In an effort to understand the whole
gamut it was thought to unpackage the MNCs. In the year 1990 a study on
broadcast and Parsar Bharati Corporation helped understand issues in adver-
tising and trade marks. Most dominant of the assets of MNCs is trade marks
which was selected for enquiry. The study on the Law and Role of Foreign Trade
Marks in India was completed for which Ph.D. was conferred in the year 1992.
The law relating to FTMs underwent drastic change and all the regulations were
abandoned in early 1992 in pursuance of Structural Adjustment Programme
1991 and the influence of preparation of WTO-TRIPs text (Dunkel Draft,
Decemebr 1991). WTO-TRIPs in itself means assertion of powerful MNCs and
developed countries and instead of prohibition till 1992 now FTMs enjoy
privileged status as well-known trade marks. This work informs the present
law of Trade Marks Act, 1999 tracing the development of law in all its related
environment including case law upto early December 2000.

I take this opportunity to point out that Dr. G.G. Gyatso and the blessings
of God have been a constant source of inspiration and without their assurance
and assistance this book would not have been possible. I happily extend my
thanks to those who helped this multi-phased endeavour. It may nigh be
impossible to acknowledge all of them individually. First, the book on 1958 Act
was completed. The Trade Marks Act, 1999 was passed on 30th December, 1999
and the book was adapted to the new law in which Amit Bajaj, Sonal Jain and
other students extended active help. My colleagues Ashok Bansal, Nanak
Chand and Subhanjali Chopra have been a constant help. My colleague Uma
Gupta extended active help in final reading and presentation. Many others
made useful suggestions and contributions which are thankfully acknowl-
edged. I am thankful to Sh R.A. Garg of the Commercial Law Publishers (I) (P)
Ltd. for the speed and care with which he has brought out the book.

I hope the book proves useful in giving comprehensive view of the law
and management of trade marks in India and an insight into the strategies for
foreign operations; and to foreign trade mark owners about operations in India.

Delhi
February 1, 2001 Ashwani Kumar Bansal



NOMINAL INDEX

Adinarayan Setty, D. v. Brook Bond Tea Ltd. AIR 1960 Mys 142 ° 174
» Advocatt case (1978) RPC 252 ® 339
» Ajit Singh v. Charan Singh AIR 1974 P&H 116 * 388
» Akite Gessel Schaft v. Hydro Hindustan AIR 1994 Del 239 ® 351
» Aktiebolaget Jonkoping Vulcan v. Palanichamy Nadar

AIR 1969 Cal 43 * 183
» Aktiebolaget Volvo v. Volvo Steels Limited 1989 PTC 47 (DB) * 353
» Aktiebologet SKF v. Rajesh Engineering Corpn

1996 PTC (16) 160 * 96
» Albert David v. Alta (1983) PTC 324 (TMR) * 87
» Amar Singh Chawalwala v. Shree Wardhman Rice 1996 PTC 196 ® 328
» Amar Suitings v. Amar Syntax 2000 PTC 77 (P&H) ® 348
» Amercian Home Products v. Mac 10 IPLR 303 ® 156,192,194
» American Greeting Corporation application (1984) All ER 426 ® 218
» American Home Products Corpn. Wyeth Lab. Ltd. v.

Lupin Lab. Ltd. 1996 PTC (16) 44 Bom * 156, 345
» Amrit Banaspati v. Pratap (1984) PTC 59 (TMR) e 104
» Amritdhara Pharmacy v. Satya Deo AIR 1963 SC 449 ® 327

»

»

»

»

»

»

»

»

»

»

»

»

»

Amrutanjan Ltd. v. Amarchand Sobachand C.S. No. 108 of 1977 ® 347

Amrutanjan Ltd. v. Mehta Unani Pharmacy Co.
1999 PTC 514 (Mad) * 83,172

Amrutanjan Ltd. v. Mehta Unani Pharmacy Co. C.S. No. 54 of 1970 347
Anglo Thai Corporation Ltd. v. Mahendra Kumar Maneklal Shah

(1977) 2 IPLR 57 ® 345
Anglo-French Drug Co. v. Brihans Laboratories 1995 IPLR 7 ® 97,124
Anheuser Bush v. Budvar Budweiser (1984) FSR 413 (CA) ® 361
Anton Pillar v. Manufacturing Process (1976) RPC 719 (CA) ® 384
Apple Computer Inc. v. Apple Leasing & Industries

(1993) 18 IPLR 63 * 371
Apple Computer v. Apple Leasing 1993 IPLR 63 e 414
Appollinaries trade mark (1891) 8 RPC 137 at 163 e 284
Aravind Laboratories v. Annamalai Chettair (1981) 1 ML] 75 ® 347
Aravind Laboratories v. Jamma Product C.S. No. 734 of 1984 e 347
Aravind Laboratories v. V.A. Samy Chemical Works

AIR 1987 Mad 265 ® 347
Artistoc v. Rysta (1945) 62 RPC 65 (HL) ® 59

Arvind Laboratories v. Balamani Product C.S. No. 735 of 1984 e 347



(exvi)

LAW OF TRADE MARKS IN INDIA

»

»

»

»

»

»

»

Arvind Laboratories v. Vasavi Cottage Industries

C.S. No. 699 of 1984 ® 348
Asiatic Government Security Life Assurance v. New Asiatic

Insurance Co. Ltd. AIR 1939 Madras 555 ® 357
Associated Electronic and Electrical Industries Pvt. Ltd. v. Sharp

Tools AIR 1991 Karnataka 406 * 308
Associated Electronics v. Star Electricals (1981) PTC 17 (TMR) * 103
Atlas Cycles v. Hind Cycles ILR (1973) 1 Del 393 * 196
Avis International (P) Ltd. v. Avis India 46 (1992) DLT 625 ® 297
Avis International Ltd. v. Avis Footwear Industries

AIR 1991 Del 22 ® 196
Avis International v. Avis India 46 (1992) DLT 628 ® 132,313

B.D. Ltd. v. State of U.P. & Karam Chand Thapar 21 IPLR 93 (All) ® 213,236

»

»

»

»

»

»

»

»

»

»

»

»

»

»

»

»

»

B.K. Engineering Co., Delhi v. UBHL Enterprises

AIR 1985 Del 210 , * 353
Bajaj Electrical v. Metal & Allied Products

AIR 1988 Bom 167 e 171, 288, 409
Bajaj Electricals Ltd., Bombay v. Metal and Allied Product

AIR 1988 Bom 167 ° 171
Baker Hughes Limited v. Hiroo Khushalani 1998 PTC (18) 580 e 241, 357
Balaji Chettiar v. Hindustan Lever AIR 1967 Mad 148 ° 175
Bali Trade mark (1969) 2 All ER 812 (HL) ° 187
Ballantine v. Ballantyne (1959) RPC 47 ° 170
Banga Watch Co. v. N.V. Philips AIR 1983 P&H 418 * 72,351
Bata India Ltd. v. M/s. Pyare Lal & Co. AIR 1985 All 242 * 301, 349
Baume v. Moore 1958 RPC 226 ® 170, 341
Beri v. Metal Goods AIR 1980 Delhi 299 ® 217
Betaiah Setty v. Subramanyan AIR 1959 Mys. 85 ® 168,175
Bio-tech Ltd. v. Plasmon Dietetichi Alimentari SPA

C.S. No. 132 of 1996 ® 345
Biochem Pharma Industries v. Pharma Synth Formulations

2000 PTC 361 (Del) ® 169
Bluecross & Blueshield v. Bluecross 15 IPLR 92 ® 295,414
Bluecross v. Bluercross 18 IPLR 1993 79 ® 372
Bollinger v. Costa Brava Wine Co. (1959) 3 All ER 800 e 355
Bostich Trade Mark (1963) RPC 183 ® 218,237
Bowden Wire v. Bowden Brake 30 RPC 45 : 31 RPC 385 (HL) ° 211
British India Corpn v. Kharaiti Ram 2000 PTC 171 * 116
British Sugar v. James Robertson 1996 RPC 281 ® 87

Brooke Bond India v. C. Patel & Co 1993 IPLR 220 (Cal) ® 328



NOMINAL INDEX (oxvii)

» Brooke Bond v. Manibhai (1987) IPLR 143 ® 381
» Brooke Bond v. Raj Kamal (1989) PTC 237 e 341
» Brooke Bond v. Sona Spices 1990 IPLR 133 * 312
» Buler Trade mark (1975) RPC 275 ® 177
» Burland’s Trade Mark (1889) 6 RPC 482 e 71
» Burroughs Wellcome (India) v. Unisole Pvt. Ltd.

1999 PTC (19) 188 ® 98, 306
» Butt & Co v. Dunnet (1898) 15 RPC 534 (CA) ® 192

. & A.Madras v. C & A (Wateford) 1978 FSR 1213 * 376

» Cadbury Schweppes Pty. Ltd. v. Public Squash Co. Pty. Ltd.

(1981) 1 Al ER 213 ® 354,355
» Cadila Labs v. Kamath Atul 1991 PTC 259 ® 54,167-169, 180, 381, 382
» Caltex case AIR 1969 Bom 24 * 103
» Calvin Klein Inc v. Intal Apparel Syndicate 20 IPLR (1995) 83 (Cal) * 365
» Caprihans v. Registrar (1971) 75 CWN 641 ® 184
» Caprihans v. Registrar (1976) 80 CWN 222 ° 217
» Carew Phipson v. Deepjay Distilleries 1995 IPLR 65 (Bom) ° 61
» Cartier Intl. B.V. v. Ramesh Kr. Sawhney 19 IPLR 1994 214 ® 368, 414
» Castrol Ltd. v. Ashwini Verma 1999 PTC (19) 447 (Del) * 381
» Caterpiller Inc 100 NE v. Jorange 1999 PTC 570 Mad e 332,353
» Caxton Publishing Co. v. Southerland Publishing

(1938) 4 AL ER 389 * 313
» Ceat Tyres of India Ltd. v. Jai Industrial Services 1996 PTC 720 ® 353
» Centrafarm v. Sterling Drug 1974 ECR 1147 * 268
» Centrafarm v. Winthrop 1974 ECR 1183 * 268
» Central Camera v. Registrar (1980) IPLR 1 ® 133
» Century Continuous Stationery v. Radhey Shyam Gupta

1998 PTC (18) 553 * 330

Century Traders v. Roshan Lal Duggar AIR 1978 Delhi 250 e 319, 380, 381
Century Traders v. Roshan Lal Duggar AIR 1979 Del 270 e 319, 380, 381

Charak Pharmaceuticals v. Dee Pharma Ltd. 1998 PTC 455 * 118
Charles Walker v. Picker (1961) RPC 57 ® 132
Chawrasia v. Bhagwan Dass 1988 IPLR 91 ® 167

Christine Holden v. Johnson & Johnson 15 (1990) IPLR 96 e 194, 217,411
Ciba Geigy Ltd. v. Crosslands Research Laboratories Ltd.

(O.S.A. No. 51 of 1995) ® 345
Ciba Geigy Ltd. v. Surinder Singh 1998 PTC (18) 545 * 344
Ciba v. Ramalingam AIR 1958 Bom. 56 at 58 * 182

Cluett Peabody & Co. v. Arrow Apparels 1998 PTC 156 * 367



(xxviii)

LAW OF TRADE MARKS IN INDIA

»

»

»

»

Cluett Peebody v. McIntyre (1958) RPC 335 ® 167
Coalition to Preserve the Integrity of American Trade Marks
229 USPQ 641 * 268
Coats v. Chadha AIR 1967 Del 141 * 320
Coats v. Gurcharan Singh AIR 1969 Punj 290 * 320
Coca Cola Co. of Canada Ltd. v. Pepsi Cola Co. of Canada
Co. Ltd. 1942 59 RPC 127 * 320, 345
Colgate Palmolive Co v. Erasmode Sequerie
17 IPLR (1992) 266 ® 108
Colgate Palmolive v. K.V. Swaminathan AIR 1991 Bom 111 * 36, 69
Colgate v. Markwell Finance 1988 RPC 283 e 7,22,230, 265,
270, 271, 275
Commissioner of Inland Revenue v. Muller & Co. 1901 AC 217 e 361, 363
Conopco Inc. v. Banwari Lal 1998 PTC (18) 38 ° 124,178
Consolidated Food Corporation v. Brandon & Co.
AIR 1965 Bom 35 ®54,61,179
Corn Products Refining v. Shangrila Foods AIR 1960 SC 142 ° 78,103
Cox Distillery v. McDowell & Co 1999 PTC 507 * 328
Cranbux application 1928 (45) RPC 281 ® 206
Creative Handicrafts v. Sudha Electric Co. 1988 (1) DL 96 ® 298
Credit Management Company Limited v. Credit Management
(1961) RFC 157 ® 357
Cycle Corp. v. T.I. Raleigh 15 PTC IPLR 96 e 237
Cycle Crop. v. T.I. Raleigh 21 IPLR 20 (Cal) ® 228
Daffodils Perfumes & Chemicals v. Daffodil Chemicals 20 IPLR 207 (Del) e 351
Dalip Chand Aggarwal v. Escorts (1981) 61 PLR 1 ® 103,177
Dawn Donut Co. v. Hart’s Food Store 121 UPSQ 430 ® 212
Decordova v. Vick Chemical 1951 RPC 103 at 106 (PC) e 341
Deepam Silk International Bangalore v. Deepam Silks, Mysore
1998 PTC 18 (Kar) * 346

»

»

»

»

»

Defries v. Electric and Ordinance Accessories (1906) 23 RPC 341 ® 284
Delco Engineering Works v. General Motors Corporation

ILR (1974) T P&H 502 * 350
Deustche Gramophone v. Metro ECR 487 ® 268
Dharam Chand Gambhir v. Milan Confectionary

2000 PTC 511 (Del) ® 311
Diehl’s Application (1970) RPC 435 ° 284
Dil Pasand v. Mercantile Essential Oil (1981) PTC 99 (TMR) ° 184

Dunhill v. K.B. Engineering (1983) PTC 45 (TMR) * 104



NOMINAL INDEX (xxix)
» Durga Dutt Sharma v. Navratna Pharmaceutical
AIR 1965 SC 980 ® 324,341
E.M.IL Records Ltd. v. CBS U.K. Ltd. (1976) ECR 811 * 268
» Eastman Photographic Materials Co Ltd v. John Griffiths
Cycle Corpn Ltd (1898) 15 RFC 105 ® 147,349
» Eastman Photographic Materials v. The Comptroller General
(1898) 15 RPC 476 (HL) * 89
» Ebrahim Currim v. Ea Abba Sait ILR 24 Madras 163 :
20 IPLR 1995 348 * 375
» Egenda’s case 1984 FSR 96 * 376
» Erven Warnik v. J. Towned (1979) 2 All E.R. 927 * 350
» Escorts v. Surinder Nath 1988 (34) DLT 104 175
» Essco v. Mascot AIR 1982 Delhi 308 at 311 ® 344
» Ethicon v. Equipment Systems (1977) IPLR 172 * 104
» Everest v. Camm (1950) 67 RPC 200 ° 167
» Express Bottlers v. Pepsico 1988 IPLR 99 ® 365
Fanfold Ltd. Appln. 1928 (45) RPC 325 * 88
» Ferragamo v. Lotus (1950) 67 RPC 175 ® 171
» Fiat v. Veena Hosiery (1986) PTC 154 (TMR) ° 104
» Fitton’s Appln. (1949) 66 RPC 110 * 167
G.T.C. Industries Ltd. Bombay v. LT.C. Ltd. Madras
AIR 1992 Mad 253 (DB) ® 342
» Ganga Pd. Gupta v. S.C. Gudimani AIR 1986 Del 329 * 347
» Geep Flash Light Industries Ltd. v. Registrar AIR 1972 Delhi 179 * 86
» Gem India Ltd. v. Behl Electronics 46 (1992) DLT 1
» Geoffrey Manners v. State of Bombay (1951) 53 Bom LR 112 * 388
» Glaxo Operations U.K. Ltd. v. Amar Soba (P) Ltd.
C.S. No. 687 of 1980 ® 347
» Glaxo Operations U.K. Ltd. v. Samrat Pharmaceuticals
AIR 1984 Del 26 ® 315
» Glaxo Operations v. Ram Bhaktha Hanuman Camphor Works
1990 IPLR 45 * 306
» Glaxo Operations, U.K. and Galxo Laboratories (India) Ltd.
AIR 1984 Del 265 ® 382
» Godfrey Philips India v. Girnar Food & Beverages 2000 PTC 365 (SC) e 73
» Goldstar Co. v. Goldstar Industries 20 IPLR 1995 (Del) 179 ® 195
» Granada Trade Mark (1979) RPC 303 at 307 ® 120
» Group Pharmaceuticals Ltd. v. Alkem Lab.
1996 PTC 117 (Bom) (Reg) *® 99,159



(oxx)

LAW OF TRADE MARKS IN INDIA

»

Group Pharmaceuticals v. A.H. Robins Co.

2000 PTC 60 (Mum) (Reg) ®83,99,124

» Guijarat Bottling (GBC) v. Coca Cola 21 IPLR 201 ® 237,383

» Gynomin trade mark (1961) RPC 408 ° 184
Hardie Trading Ltd. v. Addison Paints (1991) 16 IPLR 234 (Cal) * 192,198

»

»

»

»

»

»

»

»

»

»

»

Haw Par Bros. Intl. v. Tiger Balm Co. 1996 PTC 311 :
20 IPLR (1995) 265 ® 372,414

Hawtin (E.V.) Ltd. v. Hawtin (John. F.) & Coy. Ltd. 1960 RFC 95 e 357
Hearst Corpn v. Dalal Street Communication Ltd.

1996 PTC 126 (Cal) * 326
Heavenly trade mark 1967 RPC 306 * 88
Heleha Rubinstein Ltd’s Skin Dew—Skin deep case

1960 RPC 229 e 345
Hi-Tech Foods v. Khanna Enterprises 1998 PTC (18) 689 * 309, 346
Hidesign v. Hidesign Creations (17) 1992 IPLR 69 e 83,334
Himalaya Drug v. SBL Ltd. 1996 PTC 553 ® 329
Hindustan Development Corp v. Registrar

AIR 1955 Cal 519 * 86, 88, 90
Hindustan Lever Ltd. v. Nirma (P) Ltd. AIR 1992 Bom 195 e 307
Hindustan Lever v. Bawa (1983) PTC 57 (TMR) e 103
Hindustan Lever v. Radha Products 1977 IPLR 72 ¢ 103

Hindustan Machines v. Royal Electrical Appliances 1999 PTC 685  * 306
Hindustan Pencil (Pvt.) Ltd. v. Universal Trading Co.

1999 PTC 379 * 309
» Hiralal v. Ganesh AIR 1984 Bom 218 ® 176,182, 343
» Hittachi Ltd v. Ajay Kr. Agarwal 1995 IPLR 102 ® 125
» Hoffman La Roche v. Geoffrey Manners AIR 1970 SC 262 e 89,343
» Holland Bombay Trading v. Buktewar Mull (1903) 8 CWN 421 ® 284
» Holts” Appln. (1957) RPC 289 at 292 ° 177
» Hospital World trade mark 1967 RPC 95 * 59
Imperial Tobacco v. Bonnan AIR 1924 PC 187 * 284
» Imperial Tobacco v. Registrar AIR 1977 Cal 413 e 85,92
» Inadine TM, 1992 IPLR 195 * 118
» India Electric Appln. 1945 (49) CWN 425 * 87

» Indo Pharmaceutical Works v. Citadel Fine Pharma
1998 PTC (18) 775 ® 347,83

» Indo Pharmaceutical Works v. Citadel Fine Pharma
AIR 1986 Del 329 ° 347

»

Indo Pharma Pharmaceutical Works Pvt. Ltd. v. Farben )
Fabriken Bayer A.G. 1975 RPC 545 ® 345



NOMINAL INDEX (oxxi)

_ » Industrial Credit v. Suryanarayana 1986 PTC 193 * 380
J.K. Jain v. Ziff Davies Inc 2000 PTC 244 (Del) ® 237
» J.N. Nicholas (VIMTO) v. Rose & Thistle 20 IPLR 32 (Cal) ® 198
» J.R. Kapoor v. Micronix 1994 Supp (3) SCC 215 ® 329, 346, 357
» Jeep v. Lion Industries (1978) IPLR 119 (TMR) ° 103
» JMA Industries v. Union of India AIR 1980 Delhi 200 ® 218
» Johnson & Johnson v. Christine, Stayfree Trade Mark
1990 (15) IPLR 96 ® 296
» Johnson & Johnson v. Jaybharat Textiles (1982) PTC 9 (TMR) e 104
» Joseph Crossfield and Sons (1909) RPC 837 e 91
» Joseph Rodgers & Sons Ltd v. W.N. Rodgers & Co.
41 RPC 277 (1924) e 171
K. Krishna Chettiar v. Ambal & Co AIR 1970 SC 146 e 119,120, 342
» K. Mart Corp. v. Cartier Inc. 19 US C.A. 1526 ® 269
» K.G. Khosla Compressors Ltd. v. Khosla Extraktions Ltd.
(1986) PTC 211 ® 357
» K.R. Chinnikrishnan Chetty v. K. Venkatesa Mudaliar
AIR 1974 Mad 7 ® 345
» Kabushsiki Kaisha Toshiba v. Toshiba Appliances 19 IPLR
(1994) 79 at 94 ® 366, 367
» Kala Niketan v. Kala Niketan AIR 1983 Del 161 ® 155
» Kamal Trading Co. v. Gillette 1987-88 IPLR 135 ® 295,362
» Kedarnath v. Monga Prefumery AIR 1974 Del 12 ® 196
» Kellog Company v. Pravin Kumar Dhadabhai 1996 PTC 187 ® 340
» Kewal Krishan Kumar v. Master Hawa Singh 2000 PTC 206 ® 328
» Khanshiram v. Thakurdas (1977) 2 IPLR 193 e 182
» Kirit Kumar Girdhar Lal Dosi v. Wimco Ltd. 1998 PTC 459 ® 118,119
» Kisan Industries v. Punjab Food AIR 1983 Delhi 387 ® 167
» Kishore Zarda v. ].P. Tobacco 1998 PTC 627 ® 347
» Kohl v. Ringelhan & Bennett 1984 ECR 3651 ® 268
» Kores India Ltd. v. Khodey Eshwaria & Sons
1984 (2) Arbi L.R. 213 (Bom) ®179
Lachhman Das v. Sant Ram (1982) PTC 352 ° 184
» Lakhra & Co. v. Shivkaram Bhanwar Lal Kila 1995 IPLR 138 (Raj) * 307
» Liverpool’s Appln. (1929) 46 RPC 99 (CA) * 87
» Lloyd Insulations (India) Ltd. v. Punj Lloyd Insulations Pvt. Ltd.
1999 PTC 449 (Del) * 356
» London Rubber v. Durex AIR 1963 SC 1882 at 1888 ® 175,177
Macleans v. Lightbrown (1937) 54 RPC 230 ‘ °172

» Madame trade mark, In re 1966 RPC 541 * 91



(xxxii)

LAW OF TRADE MARKS IN INDIA

PMm.

» Maekawa Bearings v. Onkar Berings 1998 PTC 300 ® 180
» Mahalaxmi Jewellers v. Mahalaxmi Jewellers of Chakwal
(1981) PTC 197 e 357
» Mahender Shah of Annapurna Enterprises v. Hindustan
Lever Ltd. 1997 (2) Arb. L.R. 118 e 351
» Maxims Ltd. v. Dye [1977] 1 WLR 1155 e 354
» McCain International Ltd. v. Country Fair Foods Ltd. (1981) RFC 69 e 357
» Mereck v. Stephar 1981 ECR 2063 ® 268
» MEM trade mark 1966 RPC 541 e 125
» Metropol India Ltd. v. Praveen Industries India 1996 PTC (16) 77 ® 346
» Modella Woollen v. Modella Knitwear 21 IPLR 179 (Del) ® 236
» Mohammad Khalil v. State of Maharashtra 1982 IPLR 25 (Bom) ® 387
» Mohan Meakin Breweries Ltd. v. Scotch Whisky Association
(1979) 4 IPLR 70 * 183
» Mohan Meakins v. Kalburgi Distilleries (1984) PTC 165 at 175(TMR) e 155
» Mohan v. Khoday (1979) 3 IPLR 205 (TMR) ° 191
» Montari Overseas Ltd. v. Montari Industries 1996 PTC 142 * 356, 357
» Mount Mettur Pharmaceuticals Ltd. v. Ortha Pharmaceuticals
Corporation AIR 1975 Mad 74 ® 345
» Mouson v. Boclm (1884) 26 Ch. D 398 ° 167
» M.R.F. Ltd. v. N R Faridabad Rubbers 1998 PTC 485 ® 342
» Muratti Sons & Co. Ltd. v. Murad Ltd. (1911) 28 RPC 437 ® 192
N.R. Dongre v. Whirlpool 1995 IPLR 211 ® 295, 369, 370, 414
» N.R. Dongre v. Whirlpool Corporation Ltd. 1996 (7) JT SC 555 * 242
» National Chemical & Colour v. Reckit Colman AIR 1991 Bom 76 179
» National Garments v. National Apparels (1990) PTC 98 * 384
- » Nestle v. Thankaraja AIR 1978 Mad 336 ® 89
Office Cleaning Services v. Westminister Window And General Cleaners
(1946) RPC 39 e 357
» Olympus Corp. 230 USPQ 123 ® 268
» Om Prakash Gupta v. Parveen Kumar 2000 PTC 326 (Del) ® 162
» Optrex India Ltd v. Optrex Ltd. 15 IPLR 298 (Bom) e 19,240, 241
» Orkin Exterminating Co. v. Pestco of Canada 5 CPR (3) 433 e 365
» Orkin v. Pesco 1980 RPC 153 * 376

Osram Gesellschaft Mit v. Shyam Sunder Trading 2000 PTC 186 ® 125
Diesels P. Ltd. v. Thukral Mechanical Works AIR 1988 Del 282 * 168, 409
P.R. Srinivasan v. Sri Devi Farm 1999 PTC (19) 581 * 308
Pankaj Group v. Goodyear American 12 IPLR 53 (Reg) ® 183,195,198

Paras Traders v. Rajesh Copy Manufacturers Association
(RCMA) 1996 PTC 229 ® 346



NOMINAL INDEX (oxxiii)

»

Park Court Hotel Limited v. Trailsworld Hotels Ltd. (1972) RFC 27 e 357

» Parke Davis v. D.B.T. Pharmaceuticals AIR 1980 Pat 107 e 343
» Parker & Son (Reading) Limited v. Parker (1965) RFC 323 e 357
» Parker Knoll Ltd. v. Knoll Intl. Ltd. [1962] RPC 265 e 171,338, 339,
343, 355
» Parker Knoll (1962) RPC 243 ° 170
» Parkington’s Appln. (1946) 63 RPC 171 ° 176
» Parle Products v. Bakemans Industries Ltd 1998 PTC 662 ® 345,383
» Parle Products v. ].P. & Co. AIR 1972 SC 1359 ® 342, 352
» Parry v. Perry (1963) 11 MLJ 311 °171
» Peddie’s Appln. (1944) 61 RPC 31 e 176
» Penguin Books England v. Indian Distributors AIR 1985 Delhi 29 ® 271
» Pepsi Foods v. Jai Drinks 1996 PTC 181 ® 235
» Person’s Co v. Christman 9 USPQ 2d 1477 and 10 USPQ 2d 1634 e 744
» Pharma Research v. Jam (1986) IPLR 16(TMR) ® 163
» Philip Marris Belgium v. Golden Tobacco
AIR 1986 Delhi 145 e 196, 295, 380, 381
» Pianotist Co. Ltd. (1906) 23 RFC 774 ° 327
» Pillalamarri Lakshmikantam v. Ramkrishan Pictures
AIR 1981 AP 224 e 313
» Pioneer Bakeries (P) Ltd v. Kraft Jacobs Suchard Ltd.
1998 PTC 502 ® 99,117
» Pioneer Hi-Bred International Inc. U.S.A. v. Pioneer Seed Co.
Ltd. 1990 IPLR 17 : ' ® 239
» Pioneer Hi-Bred v. Hy-line Chicks 1979 RPC 410 ® 369
» Pirie’s Appln. (1933) 50 RPC 147 ® 175,176,177
» Plaza Chemical Industries v. Kohinoor Chemical Co.
AIR 1973 Bom 191 ° 195
» Powel’s Trade Mark 11 RPC 4 ® 183
» Prem Nath v. Registrar AIR 1972 Cal 261 e 121
» Prestige House Wares v. Presige Estate 1999 PTC (19) 585 * 308
» Punjab Tractors v. Pramod Kumar Garg 2000 PTC 260 (Del) ° 117
R.J. Rynolds Tobacco v. ITC Ltd. 1990 IPLR 85 © 192,197
» Radhakrishna v. Trilok Chand AIR 1959 MP 22 ® 167
» Rajeev Malhotra v. Amit Home Appliances 1996 PTC 704 ® 312
» Ramappa v. Monappa AIR 1970 Mad 156 ® 184,204
» Ramappa v. Sonappa (1956) 2 ML]J 469 : 69 LW 739 e 174
» Rediff Communication v. Cyberbooth 2000 PTC 209 (Bom) e 340

»

Regency Industries Ltd. v. Kedar Builders 1990 PTC 1 ® 357



(Ooxxiv) LAW OF TRADE MARKS IN INDIA

» Registrar of Trade Marks v. Ashok Chandra Rakhit Ltd.

(1955) 2 Mad LJ 76 (AIR 1955 SC 558) *73
» Registrar of Trade Marks v. Hamdard

National Foundation (India) AIR 1980 Del 180 ® 84
» Registrar v. Williams (1980) IPLR 9 (DB) ® 222
» Relaxo Rubber v. Aman Cable 1998 PTC 759 * 310
» Reuter v. Mulhens (1953) 70 RPC 235 ° 172
» Revlon Inc. v. Kemco Chemicals 1987 IPLR 32 (Cal) e 154, 406
» Revlon Industries v. Cripps and Lee (1980) FSR 85 e 270
» Reynolds v. ITC (1987) IPLR 180 : 1987 PTC 57 * 380, 381
» Roche & Co. v. G. Manners & Co. (P) Ltd. AIR 1970 SC 2062 ® 327
» Rolex Appln. (1976) IPLR 37 (TMR) * 103
» Rolce Royce PLC v. R.R. Motors P. Ltd. 1997 PTC (17) 60 * 353
» Rolls Royce v. Zanelli (1979) RPC 148 ® 382
» Roshan Lal Oil Mills v. Assam Co. 1996 PTC 699 e 125,353
» Rothmans v. New Tobacco (1998) IPLR 103 ° 381
» Ruston & Hornby Limited v. Zamindara Engg. Co.

AIR 1970 SC 1649 e 241,345

S. Charat Ram v. Usha Rectifier 1996 PTC 610 (Del) e 357

» S.B.L. Ltd. v. Himalaya Drug Company 1977 (1) DLT 803 ® 346
» S.M. Dyechem v. Cadbury India 2000 PTC 297 (S.C.) ® 97,119,122, 325
» S.5. Khera v. Anand Son 1996 PTC (16) 170 ® 309, 355
» Sarabhai International v. Sare Exports AIR 1988 Del 134 °171
» Schwepper Pty Ltd v. The Pub Squash Co. Ltd. 1981 RPC 429 * 340
» Sears Roebuck & Co. v. Happy Home (TV) Mfg. Co. 1992 PTC 59 ® 376
» Sells Fargo (1977) 503 ® 191
» Senor Laboratories Ltd. v. Jagsonpal Pharmaceuticals Ltd.

1998 PTC (18) 449 * 380
» Seven-up v. O.T. Ltd. (1947) 75 CLR * 369
» Shamlal v. Interads Advertising AIR 1978 Delhi 270 * 383
» Shamlal v. Parle AIR 1967 Mad 116 ° 176
» Shorts Ltd. v. Short 31 RPC 294 (1914) * 354
» Shulton v. Bhagwant Lal (1979) IPLR 29 (TMR) * 103
» Silexine Appln. 71 RPC 91 ° 87
» Singer Mfg. Co. v. Loog 8 App Cas 15 (HL) 1882 * 349
» Sir Shadi Lal Enterprises v. Kesar Enterprises Ltd.

1998 PTC 309 ® 338, 346
» Sirena v. Eda. ECR 69 Feb. 1971 ® 268

» Smith v. British Pure Oil (1934) 51 RPC 157 ® 167



