BASIC TEXT

' ‘ ON
LABOR LAW
~ UNIONIZATION AND
COLLECTIVE BARGAINING

Robert A. Gorman

o West pustisuing co :




BASIC TEXT
ON

LABOR LAW

UNIONIZATION
AND

COLLECTIVE BARGAINING

ROBERT A. GORMAN

Professor of Law

University of Pennsylvania

ST. PAUL MINN.
WEST PUBLISHING CO.
1976



COPYRIGHT (© 1976
By
WEST PUBLISHING CO.
All rights reserved.

Library of Congress Catalog Card Number: T6-11442

Gorman-Labor Law
1st Reprint—1977



Amertean, Casdook Sittes
HMornbook Series and Basic Legal Texts
Vitshell Series
of

WEST PUBLISHING COMPANY
P. O. Box 3526

St. Paul, Minnesota

55165

February, 1977

ACCOUNTING

Fiflis and Kripke's Teaching Métérials
on Accounting for Business Lawyers,
687 pages, 1971 (Casebook)

ADMINISTRATIVE LAW

Davis' Cases, Text and Problems on
Administrative Law, 6th Ed., approx-
imately 650 pages, March, 1977
(Casebook)

Davis' Basic Text on Administrative
Law, 3rd Ed., 617 pages, 1972 (Text)

Davis’ Police Discretion, 176 pages,
1975 (Text)
Gellhorn's Administrative Law and

Process in a Nutshell, 336 pages, 1972
(Text)

Mashaw and Merrill's Introduction to
the American Public Law System,
1095 pages, 1975 (Casebook)

Robinson and Gellhorn's The Admin-
istrative Process, 928 pages, 1974
(Casebook)

ADMIRALTY

Healy and Sharpe's Cases and Mate-
rials on Admiralty, 875 pages, 1974
(Casebook)

AGENCY—PARTNERSHIP

Crane and Bromberg's Hornbook on
Partnership, 695 pages. 1968 (Text)

Henn's Cases and Materials on Agen-
cy, Partnership and Other Unincor-
porated Business Enterprises, 396
pages, 1972 (Casebook)

Seavey's Hornbook on Agency, 329
pages, 1964 (Text)

Seavey and Hall's Cases on Agency,
431 pages, 1956 (Casebook)

Seavey, Reuschlein and Hall's Cases
on Agency and Partnership, 599
pages, 1962 (Casebook)
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AGENCY—PARTNERSHIP—Continued

Steffen's ®ases on Agency-Partnership,
3rd Ed., 733 pages, 1969 (Casebook)

Bteffen's Agency-Partnership in a Nut-
shell, approximately 307 pages,
August, 1977 (Text)

ANTITRUST LAW

Gellhorn's Antitrust Law and Econom-
ics in a Nutshell, 406 pages, 1976
(Text)

Oppenheim and Weston's Cases and
Comments on Federal Antitrust Laws,
3rd Ed., 952 pages, 1968, with 1975
Supplement (Casebook)

Oppenheim and Weston's Price and
Service Discrimination under the
Robinson-Patman Act, 3rd Ed. 258
pages, 1974 (Casebook)

Posner's Cases and Economic Notes on
Antitrust, 885 pages, 1974 (Casebook)

Sullivan's Handbook of the Law of An-
titrust, 886 pages, 1977 (Text)

See also Regulated Industries, Trade
Regulation

BANKING LAW
See Regulated Industries

BUSINESS PLANNING

Painter's Problems and Materials in
Business Planning, 791 pages, 1975,
with 1977 Statutory Supplement
(Casebook)

CIVIL PROCEDURE

Casad’'s Res Judicata in a Nutshell,
310 pages, 1976 (Text)

Cound, Friedenthal and Miller’s Cases
and Materials on Civil Procedure,
2nd Ed., 1186 pages, 1974 with 1976
Supplemeni (Casebook)



LAW SCHOOL PUBLICATIONS — Continued

CIVIL PROCEDURE—Continued

Cound, Friedenthal and Miller's Cases
on Pleading, Discovery and Joinder,
643 pages, 1968 (Casebook)

Ehrenzweig and Louisell's Jurisdiction
in a Nutshell, 3rd Ed., 291 pages,
1973 (Text)

Federal Rules of Civil-Appellate-Crim-
inal Procedure—West Law School
Edition, 333 pages, 1976

Hodges, Jones and Elliott's Texas Cases
and Materials on Texas Trial and
Appellate Procedure, 2nd Ed., 745
pages, 1974 (Casebook)

Hodges, Jones, and Elliott's Texas Cas-
es and Materials on the Judicial
Process Prior to Trial in Texas, 2nd
Ed., approximately 1038 pages, July,
1977 (Casebook)

Karlen's Procedure Before Trial in «
Nutshell, 258 pages, 1972 (Text)

Karlen and Joiner's Cases and Materi-
als on Trials and Appeals, 536 pages,
1971 (Casebook)

Karlen, Meisenholder, Stevens and
Vestal's Cases on Civil Procedure,
923 pages, 1975 (Casebook)

Koffler and Reppy’'s Hornbook on Com-
mon Law Pleading, 663 pages, 1969
(Text)

McBaine's Cases on Introduction to
Civil Procedure, 399 pages, 1950
(Casebook)

McCoid's Cases on Civil Procedure,
823 pages, 1974 (Casebook)

Park's Computer-Aided Exercises on
Civil Procedure, 118 pages, 1976
(Coursebook)

Shipman's Hornbook on Common-Law
Pleading, 3rd Ed., 644 pages, 1923
(Text)

See also Federal Jurisdiction and Pro-
cedure

COMMERCIAL LAW

Bailey’s Secured Transactions in a Nut-
shell, 377 pages, 1976 (Text)

Epstein and Martin's Basic Uniform
Commercial Code Teaching Materi-
als, approximately 600 pages, May,
1977 (Casebook)

Henson's Hornbook on Secured Trans-
actions under the U.C.C., 364 pages,
1973 (Text)

Murray's Commercial Law, Problems
and Materials, 366 pages, 1975
(Coursebook)

Nordstrom and Clovis' Problems and
Materials on Commercial Paper, 458
pages, 1972 (Casebook)

Nordstrom and Lattin's Problems and
Materials on Sales and Secured
Transactions, 809 pages, 1968 (Case-
book)
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COMMERCIAL LAW—Continued

Nordstrom's Hornbook on Sales, 600
pages, 1970 (Text)

Selected Commercial Statutes, 1144
pages, 1976 .

Speidel, Summers and White's Teach-
ing Materials on Commercial and
Consumer Law, 2nd Ed., 1475 pages,
1974 (Casebook)

Stone's Uniform Commercial Code in
a Nutshell, 507 pages, 1975 (Text)
Uniform Commercial Code, Official
Text with Comments, 816 pages, 1972
UCC Article Nine Reprint, 128 pages,

1976
Weber's Commercial Paper in a Nut-
shell, 2nd Ed., 361 pages, 1975 (Text)
White and Summers’ Hornbook on the
Uniform Commercial Code, 1086
pages, 1972 (Text)

COMMUNITY PROPERTY

Burby's Cases on Community Property,
4th Ed., 342 pages, 1955 (Casebook)

Huie's Texas Cases and Materials on
Marital Property Rights, 681 pages,
1966 (Casebook)

Verrall's Cases and Materials on Cali-
fornia Community Property, 3rd Ed.,,
547 pages, 1977 (Casebook)

CONFLICT OF LAWS

Cramton, Currie and Kay's Cases-
Comments-Questions on Conflict of
Laws, 2nd Ed., 1021 pages, 1975
(Casebook)

Ehrenzweig's Treatise on Conlflict of
Laws, 824 pages, 1962 (Text)

Ehrenzweig's Conlflicts in a Nutshell,
3rd Ed., 432 pages, 1974 (Text)

Goodrich and Scoles’ Hornbook on
Conflict of Laws, 4th Ed., 483 pages,
1964 (Text)

Scoles and Weintraub's Cases and Ma-
terials on Conlilict of Laws, 2nd Ed.,
966 pages, 1972 (Casebook)

COMPARATIVE LAW

Langbein's Comparative Criminal Pro-
cedure: Germany, approximately 170
pages, May, 1977 (Casebook)

CONSTITUTIONAL LAW

Engdahl’'s Constitutional Power in a
Nutshell: Federal and State, 411
pages, 1974 (Text)

Ginsburg’s Constitutional Aspects of
Sex-Based Discrimination, 129 pages,
1974 (Cas=book)

Lockhart, Kamisar and Choper's Cases-
Comments-Questions on Constitution-
al Law, 4th Ed., 1664 pages plus Ap-
pendix, 1975, with 1976 Supplement
(Casebook)



LAW SCHOOL PUBLICATIONS — Continued

CONSTITUTIONAL LAW—Continued

Lockhart, Kamisar and Choper’s Cases-
Comments-Questions on the Ameri-
can Constitution, 4th Ed., 1249 pages
plus Appendix, 1975, with 1976 Sup-
plement (Casebook)

Lockhart, Kamisar end Choper's Cases
and Materials on  Constitutional
Rights and Liberties, 4th Ed., 1244
pages plus Appendix, 1975, with 1976
Supplement (Casebook)

CONSUMER LAW

Epstein's Consumer Protection in «
Nutshell, 322 pages, 1976 (Text)

Kripke's Text-Cases-Materials on Con-
sumer Credit, 454 pages, 1970 (Case-
book)

Schrag’s Cases and Materials on Con-
sumer Protection, 2nd Ed., 197 pages,
1973 (Casebook)

Selected Commercial Statutes,
pages, 1976

Uniform Consumer Credit Code, Official
Text with Comments, 218 pages, 1974

CONTRACTS

Calamari and Perillo's Hornbook on
Contracts, 2nd Ed., approximately 774
pages, July, 1977 (Text)

Corbin's Text on Contracts, One Volume
Student Edition, 1224 pages, 1952
(Text)

Freedman's Cases and Materials on
Contracts, 658 pages, 1973 (Case-
book) ‘

Fuller and Eisenberg’s Cases on Basic
Contract Law, 3rd Ed., 1043 pages,
1972 (Casebook)

Jackson’s Cases on Contract Law in
Modern Society, 1404 pages, 1973
(Casebook)

Reitz's Cases on Contracts as Basic
Commercial Law, 763 pages, 1975
(Casebook)

Schaber and Rohwer's Contracts in a
Nutshell, 307 pages, 1975 (Text)

Simpson’s Hornbook on Contracts, 2nd
Ed., 510 pages, 1965 (Text)

COPYRIGHT

Nimmer's Cases and Materials on
Copyright and Other Aspects of Law
Pertaining to Literary, Musical and
Artistic Works, 828 pages, 1971, with
1974 Supplement (Casebook)

See also Patent Law

CORPORATIONS
Hamilton'’s Cases on Corporations—In-
cluding Partnerships and Limited
Partnerships, 998 pages, 1976, with

1976 Statutory Supplement (Case-
book)
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CORPORATIONS—Continued

Henn's Cases on Corporations, 1279
pages, 1974, with 1974 Statutes, Forms
and Case Study Supplement (Case-
book)

Henn's Hornbook on Corporations, 2nd
Ed., 956 pages, 1970 (Text)

CORRECTIONS

Krantz's Cases and Materials on the
Law of Corrections and Prisoners’
Rights, 1130 pages, 1973, with 1977
Supplement (Casebook)

Krantz's Law of Corrections and Prison-
ers’ Rights in a Nutshell, 353 pages,
1976 (Text)

Model Rules and Regulations on Pris-
oners’ Rights and Responsibilities,
212 pages, 1973

CREDITOR'S RIGHTS

‘Epstein's Debtor-Creditor Relations in a
Nutshell, 309 pages, 1973 (Text)

Epstein's Teaching Materials on Debtor-
Creditor Relations, 525 pages, 1973
(Casebook)

MacLachlan’'s Hornbook on Bankruptcy,
500 pages, 1956 (Text)

Riesenfeld’s Cases and Materials on
Creditors’ Remedies and Debtors’
Protection, 2nd Ed., 808 pages, 1975,
with 1975 Statutory Supplement
(Casebook)

Selected Bankruptcy Statutes, 486
pages, 1974

CRIMINAL LAW AND CRIMINAL PRO-
CEDURE

Cohen and Gobert's Problems in Crim-
inal Law, 297 pages, 1976 (Problem
book)

Davis' Police Discretion,
1975 (Text)

Dix and Sharlot's Cases and Materials
on Criminal Law, 1360 pages, 1973
(Casebook)

Federal Rules of Civil-Appellate-Crim-
inal Procedure—West Law School
Edition, 333 pages, 1976

Gremo's Problems in Criminal Proce-
dure, 171 pages, 1974 (Problem book)

Heymann and Kenety’'s The Murder
Trial of Wilbur Jackson: A Homicide
in the Family, 340 pages, 1975 (Case
Study)

Israel and LaFave's Criminal Proce-
dure in a Nutshell, 2nd Ed., 404
pages, 1975 (Text)

Johnson's Criminal Law: Cases, Mate-
rials and Text on Substantive Crim-
inal Law in its Procedural Context,
878 pages, 1975, with 1976 Supple-
ment (Casebook)

176 pages,

III



LAW SCHOOL PUBLICATIONS — Continued

CRIMINAL LAW AND CRIMINAL PRO-
CEDURE—Continued

Kamisar, LaFave and Israel’'s Cases,
Comments and Questions on Modern
Criminal Procedure, 4th Ed., 1572
pages, plus Appendix, 1974, with 1977
Supplement (Casebook)

Kamisar, LaFave and Israel's Cases,
Comments and Questions on Basic
Criminal Procedure, 4th Ed., 790
pages, 1974, with 1977 Supplement
(Casebook)

LaFave and Scott's Hornbook on Crim-
inal Law, 763 pages, 1972 (Text)
Loewy's Criminal Law in a Nutshell,

302 pages, 1975 (Text)

Uniform Rules of Criminal Procedure—
Approved Draft, 407 pages, 1974
Uviller's The Processes of Criminal Jus-
tice: Adjudication, 991 pages, 1975

(Casebook)

Uviller's The Processes of Criminal Jus-
tice: Investigation, 744 pages, 1974
(Casebook)

Vorenberg’'s Cases on Criminal Law
and Procedure, 1044 pages, 1975
(Casebook)

See also Corrections, Juvenile Justice

DECEDENTS ESTATES
See Wills, Trusts and Estates

DOMESTIC RELATIONS

Clark's Cases and Problems on Do-
mestic Relations, 2nd Ed., 918 pages,
1974 (Casebook)

Clark’'s Hornbook on Domestic Rela-
tions, 754 pages, 1968 (Text)

Kay's Sex-Based Discrimination in
Family Law, 305 pages, 1974 (Case-
book)

Krause's Cases and Materials on Fam-
ily Law, 1132 pages, 1976 (Casebook)

Krause's Family Law in a Nutshell, ap-
proximately 424 pages, June, 1977
(Text)

Paulsen’s Cases and Selected Problems
on Family Law and Poverty, 2nd Ed.,
200 pages, 1973 (Casebook)

DRUG ABUSE

Uelmen and Haddox's Cases on Drug
Abuse and the Law, 564 pages, 1974,
with 1977 Supplement (Casebook)

EDUCATION LAW

Morris’ The Constitution and American

Education, 833 pages, 1974 (Case-
book)

EMPLOYMENT DISCRIMINATION
Cooper, Rabb and Rubin's Fair Em-
ployment Litigation: Text and Mate-
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EMPLOYMENT DISCRIMINATION
—Continued

rials for Student and Practitioner, 590
pages, 1975 (Coursebook)

Player's Federal Law of Employment
Discrimination in «a Nutshell, 336
pages, 1976 (Text)

Sovern's Cases and Materials on Racial
Discrimination in Employment, 2nd
Ed., 167 pages, 1973 (Casebook)

See also Women and the Law

ENVIRONMENTAL LAW

Currie's Cases and Materials on Pollu-
tion, 715 pages, 1975 (Casebook)
Federal Environmental Law, 1600

pages, 1974 (Text)

Hanks, Tarlock and Hanks' Cases on
Environmental Law and Policy, 1242
pages, 1974, with 1976 Supplement
(Casebook)

Rodgers’ Hornbook on Environmental
Law, approximately 930 pages, May,
1977 (Text)

See also Natural Resources

EQUITY
See Remedies
ESTATE PLANNING

Lynn's An Introduction to Estate Plan-
ning, 274 pages, 1975 (Text)
EVIDENCE

Broun and Meisenholder’s Problems in
Evidence, 130 pages, 1973 (Problem
book)

Cleary and Strong’s Cases, Materials
and Problems on Evidence, 2nd Ed.,
1124 pages, 1975 (Casebook)

Federal Rules of Evidence for United
States Courts and Magistrates, 323
pages, 1975

Lempert and Saltzburg’s A Modern
Approach to Evidence: Text, Prob-
lems, Transcripts and Cases, 1231
pages, 1977 (Casebook)

McCormick, Elliott and Sutton’'s Cases
and Materials on Evidence, 4th Ed.,
1088 pages, 1971 (Casebook)

McCormick's Hornbook on Evidence,
2nd Ed., 938 pages, 1972 (Text)

Rothstein’s Evidence in a Nutshell, 406
pages, 1970 (Text)

FEDERAL JURISDICTION AND PROCE-
DURE

Currie’s Cases and Materials on Fed-
eral Courts, 2nd Ed., 1040 pages, 1975,
with 1977 Supplement (Casebook)

Currie's Federal Jurisdiction in a Nut-
shell, 228 pages, 1976 (Text)

Federal Rules of Civil-Appellate-Crim-
inal Procedure—West Law School
Edition, 333 pages, 1976



LAW SCHOOL PUBLICATIONS — Continued

FEDERAL JURISDICTION AND PROCE-
DURE—Continued

Forrester and Moye's Cases and Ma-
terials on Federal Jurisdiction and
Procedure, 3rd Ed., approximately 901
pages, June, 1977 (Casebook)

Merrill and Vetri's Problems on Federal
Courts and Civil Procedure, 460
pages, 1974 (Problem book)

Wright's Hornbook on Federal Courts,
3rd Ed., 818 pages, 1976 (Text)

FUTURE INTERESTS
See Wills, Trusts, and Estates

HOUSING AND URBAN DEVELOPMENT

Berger's Cases and Materials on Hous-
ing, 2nd Ed., 254 pages, 1973 (Case-
book)

Krasnowiecki's Cases and Materials on
Housing and Urban Development,
697 pages, 1969, with 1969 Statutory
Supplement (Casebook)

See also Land Use

INSURANCE

Keeton's Cases on Basic Insurance
Law, 2nd Ed., approximately 1072
pages, March, 1977. Keeton's Insur-
ance Law Supplement, 1971 (Com-
pensation Systems) (Casebook)

Keeton's Basic Text on Insurance Law,
712 pages, 1971 (Text)

Keeton's Case Supplement to Keeton's
Basic Text on Insurance Law, 398
pages, 1971 (Casebook)

Keeton's Programmed Problems in In-
surance Law, 243 pages, 1972 (Text
Supplement)

INTERNATIONAL LAW

Friedmann, Lissityzyn and Pugh’'s Cases
and Materials on International Law,
1205 pages, 1969, with 1972 Supple-
ment (Casebook)

INTERNATIONAL TRANSACTIONS

Jackson's Legal Problems of Interna-
tional Economic Relations, approxi-
mately 1161 pages, July, 1977, with
Statutory Supplement (Casebook)

INTRODUCTION TO LAW

Dobbyn's So You Want to go to Law
School, Revised First Edition, 206
pages, 1976 (Text)

Kinyon's Introduction to Law Study
and Law Examinations in a Nutshell,
389 pages, 1971 (Text)

See also Legal Method and Legal Sys-
tem

T7202—5a

JUDICIAL ADMINISTRATION

Carrington, Meador and Rosenberg's
Justice on Appeal, 263 pages, 1976
(Casebook)

Nelson's Cases and Materials on Judi-
cial Administration and the Admin-
istration of Justice, 1032 pages, 1974
(Casebook)

JURISPRUDENCE

Christie’s Text and Readings on Juris-
prudence—The Philosophy of Law,
1056 pages, 1973 (Casebook)

JUVENILE JUSTICE

Fox's Cases and Materials on Modern
Juvenile Justice, 1012 pages, 1972
(Casebook)

Fox's Juvenile Courts in a Nutshell,
286 pages, 1971 (Text)

LABOR LAW

Gorman's Labor Law-Unionization and
Collective Bargaining, 914 pages, 1976
(Text)

Oberer and Hanslowe's Cases and Ma-
terials on Labor Law—Collective
Bargaining in a Free Society, 1091
pages, 1972, with 1972 Statutory Sup-
plement, and 1975 Case Supplement
(Casebook)

See also Employment Discrimination,
Social Legislation

LAND FINANCE—PROPERTY SECURITY

Maxwell, Riesenfeld, Hetland and
Warren's Cases on California Se-
curity Transactions in Land, 2nd Ed,,
584 pages, 1975 (Casebook)

Nelson and Whitman's Cases on Real
Estate Finance and Development,
1064 pages, 1976 (Casebook)

Osborne’'s Cases and Materials on Se-
cured Transactions, 559 pages, 1967
(Casebook)

Osborne’s Hornbook on Mortgages, 2nd
Ed., 805 pages, 1970 (Text)

LAND USE

Beuscher, Wright and Gitelman's Cases
and Materials on Land Use, 2nd Ed,,
1133 pages, 1976 (Casebook)

Hagman's Cases on Public Planning
and Control of Urban and Land De-
velopment, 1208 pages, 1973, with
1976 Supplement (Casebook)

Hagman's Hornbook on Urban Plan-
ning and Land Development Control
Law, 706 pages, 1971 (Text)

See also Housing and Urban Develop-
ment
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LAW AND ECONOMICS

Manne's The Economics of Legal Re-
lationships—Readings in the Theory
of Property Rights, 660 pages, 1975
(Text)

See also Regulated Industries

LAW AND MEDICINE—PSYCHIATRY

King's The Law of Medical Malpractice
in a Nutshell, 340 pages, February,
1977 (Text)

LEGAL RESEARCH AND WRITING

Cohen's Legal Research in a Nutshell,
2nd Ed., 259 pages, 1971 (Text)

How to Find the Law With Special
Chapters on Legal Writing, 7th Ed.,
542 pages, 1976. Problem book avail-
able (Coursebook)

Rombauer’'s Legal Problem Solving—
Analysis, Research and Writing, 2nd
Ed., 212 pages, 1973. Problem Sup-
plement available (Casebook)

Statsky’s Legal Research, Writing and
Analysis: Some Starting Points, 180
pages, 1974 (Text)

Statsky and Wernet's Case Analysis
and Fundamentals of Legal Writing,
576 pages, 1977 (Text)

Weihofen's Legal Writing Style, 323
pages, 1961 (Text)

LEGAL CLINICS

Cooper, Rabb and Rubin's Fair Em-
ployment Litigation: Text and Mate-
rials for Student and Practitioner, 590
pages, 1975 (Coursebook)

Freeman and Weihofen's Cases and
Text on Clinical Law Training—In-
terviewing and Counseling, 506
pages, 1972 (Casebook)

LEGAL PROFESSION

Mellinkoff's The Conscience of a Law-
ver, 304 pages, 1973 (Text)

Mellinkoff's Lawyers and the System
of Justice, 983 pages, 1976 (Case-
book)

Pirsig and Kirwin's Cases and Mate-
rials on Professional Responsibility,
3rd Ed., 667 pages, 1976 (Casebook)

LEGAL HISTORY
See Legal Method and Legal System

LEGAL METHOD AND LEGAL SYSTEM

Aldisert's Readings, Materials and Cas-
es in the Judicial Process, 948 pages,
1976 (Casebook)

Fryer and Orentlicher’'s Cases and Ma-
terials on Legal Method and Legal
System, 1043 pages, 1967 (Casebook)
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LEGAL METHOD AND LEGAL SYSTEM

—Continued
Greenberg's Judicial Process and Social

Change, 666 pages, 1977 (Course-
book)
Kempin's Historical Introduction to

Anglo-American Law in a Nutshell,
2nd Ed., 280 pages, 1973 (Text)

Kimball's Historical Introduction to the
Legal System, 610 pages, 1966 (Case-
book)

Mashaw and Merrill's Introduction to
the American Public Law System,
1095 pages, 1975 (Casebook)

Murphy's Cases and Materials on Intro-
duction to Law—Legal Process and
Procedure, approximately 792 pages,
May, 1977 (Casebook)

Smith's Cases and Materials on the
Development of Legal Institutions,
757 pages, 1965 (Casebook)

Statsky's Legislative Analysis: How to
Use Statutes and Regulations, 216
pages, 1975 (Text)

LEGISLATION

Davies' Legislative Law and Process
in a Nutshell, 279 pages, 1975 (Text)

Nutting, Elliott and Dickerson's Cases
and Materials on Legislation, 4th Ed.,
631 pages, 1969 (Casebook)

Statsky’s Legislative Analysis: How to
Use Statutes and Regulations, 216
pages, 1975 (Text)

LOCAL GOVERNMENT

McCarthy's Local Government Law in
a Nutshell, 386 pages, 1975 (Text)
Michelman and Sandalow's Cases-
Comments-Questions on Government
in Urban Areas, 1216 pages, 1970,
with 1972 Supplement (Casebook)
Stason and Kauper's Cases and Mate-
rials on Municipal Corporations, 3rd

Ed., 692 pages, 1959 (Casebook)

Valente's Cases and Materials on Lo-
cal Government Law, 928 pages, 1975
(Casebook)

MASS COMMUNICATION LAW

Gillmor and Barron's Cases and Com-
ment on Mass Communication Law,
2nd Ed., 1007 pages, 1974 (Casebook)

Zuckman and Gayne's Mass Communi-
cations Law in a Nutshell, approxi-
mately 411 pages, March, 1977 (Text).

MORTGAGES
See Land Finance—Property Security



LAW SCHOOL PUBLICATIONS — Continued

NATURAL RESOURCES LAW

Trelease, Bloomenthal and Geraud's
Cases and Materials on Natural Re-
sources Law, 1131 pages, 1985 (Case-
book)

See also Environmental Law

OFFICE PRACTICE

Edwards and White's Problems, Read-
ings and Materials on the Lawyer as
a Negotiator, 484 pages, 1977 (Case-
book)

Freeman and Weihofen's Cases and
Text on Clinical Law Training—Inter-
viewing and Counseling, 506 pages,
1972 (Casebook)

Shatfer's Legal Interviewing and Coun-
seling in a Nutshell, 353 pages, 1976
(Text)

Strong and Clark's Law Office Man-
agement, 424 pages, 1974 (Casebook)

OIL AND GAS

Hemingway's Hornbook on Oil and
Gas, 486 pages, 1971 (Text)

Huie, Woodward and Smith's Cases
and Materials on Oil and Gas, 2nd
Ed., 955 pages, 1972 (Casebook)

See also Natural Resources

PARTNERSHIP
See Agency—Partnership

PATENT LAW

Choate's Cases and Materials on Patent
Law, 1060 pages, 1973 (Casebook)
See also Copyright

POVERTY LAW

Brudno’s Poverty, Inequality, and the
Law: Cases-Commentary-Analysis,
934 pages, 1976 (Casebook)

Cooper, Dodyk, Berger, Paulsen, Schrag
and Sovern's Cases and Materials
on Law and Poverty, 2nd Ed., 1208
pages, 1973 (Casebook)

Cooper and Dodyk's Cases and Mate-
rials on Income Maintenance, 2nd
Ed., 449 pages, 1973 (Casebook)

LaFrance, Schroeder, Bennett and
Boyd's Hornbook on Law of the Poor,
558 pages, 1973 (Text)

See also Social Legislation

PRODUCTS LIABILITY

Noel and Phillips’ Cases on Products
~ Liability, 836 pages, 1976 (Casebook)
Noel and Phillips’ Products Liability in
o Nutshell, 365 pages, 1974 (Text)
PROPERTY

Aigler, Smith and Tefit's Cases on
Property, 2 volumes, 1339 pages, 1960
(Casebook)
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PROPERTY—Continued

Bernhardt's Real Property in a Nutshell,
425 pages, 1975 (Text)

Browder, Cunningham and Julin's Cas-
es on Basic Property Law, 2nd Ed.,
1397 pages, 1973 (Casebook)

Burby’'s Hornbook on Real Property,
3rd Ed., 490 pages, 1965 (Text)

Donahue, Kauper and Martin's Cases
on Property, 1501 pages, 1974 (Case-
book)

Moynihan's Introduction to Real Prop-
erty, 254 pages, 1962 (Text)

Phipps’ Titles in a Nutshell, 277 pages,
1968 (Text)

Smith and Boyer's Survey of the Law
of Property, 2nd Ed., 510 pages, 1971
(Text)

Uniform Eminent Domain Code, Official
Text with Comments, 160 pages, 1975

Uniform Loand Transactions Act, 1975
Official Text with Comments, 170
pages, 1976

See also Housing and Urban Develop-
ment, Land Finance, Land Use

REAL ESTATE
See Land Finance

REGULATED INDUSTRIES

Morgan's Cases and Materials on Eco-
nomic Regulation of Bus.ness, 830
pages, 1976 (Casebook)

White's Teaching Materials on Bank-
ing Law, 1058 pages, 1976, with 1976
Statutory Supplement (Casebook)

See also Mass Communication Law

REMEDIES
Cribbet's Cases and Materials on Ju-

dicial Remedies, 762 pages, 1954
(Casebook)
Dobbs’ Hornbook on Remedies, 1067

pages, 1973 (Text)

Dobbs’ Problems in Remedies, 137
pages, 1974 (Problem book)

Dobbyn's Injunctions in a Nutshell, 264
pages, 1974 (Text)

McClintock's Hornbook on Equity, 2nd
Ed., 643 pages, 1948 (Text)

McCormick’s Hornbook on Damages,
811 pages, 1935 (Text)

O'Connell's Remedies in a Nutshell,
364 pages, 1977 (Text)

Van Hecke, Leavell and Nelson's Cases
and Materials on Equitable Remedies
and Restitution, 2nd Ed., 717 pages,
1973 (Casebook)

Wright's Cases on Remedies, 498 pages,
1955 (Casebook)

York and Bauman's Cases and Mate-
rials on Remedies, 2nd Ed., 1381
pages, 1973 (Casebook)

VII
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REVIEW MATERIALS

Ballantine’s Problems
Burby's Law Refreshers
Smith's Review

SECURITIES REGULATION

Ratner's Materials on Securities Regu-
lation, 893 pages, 1975, with 1975
Statutory Supplement (Casebook)

SOCIAL LEGISLATION

Malone, Plant and Little’s Cases on the
Employment Relation, 1055 pages,
1974, with 1977 Supplement (Case-
book)

See also Poverty Law

SURETYSHIP

Osborne's Cases on Suretyship, 221
pages, 1966 (Casebook)

Simpson's Hornbook on Suretyship, 569
pages, 1950 (Text)

TAXATION

Chommie's Hornbook on Federal In-
come Taxation, 2nd Ed., 1051 pages,
1973 (Text)

Chommie's Review of Federal Income
Taxation, 90 pages, 1973 (Text)

Hellerstein's Cases on State and Local
Taxation, 3rd Ed., 741 pages, 1969
(Casebook)

Kragen and McNulty's Cases and Ma-
terials on Federal Income Taxation,
2nd Ed., 1107 pages, 1974 (Casebook)

Kramer and McCord’s Problems for
Federal Estate and Gift Taxes, 206
pages, 1976 (Problem book)

Lowndes, Kramer and McCord's Horn-
book on Federal Estate and Gift Tax-
es, 3rd Ed. 1099 pages, 1974 (Text)
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See Wills, Trusts and Estates
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Trelease's Cases and Materials on Wa-
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WILLS, TRUSTS AND ESTATES

Atkinson's Hornbook on Wills, 2nd Ed.,
975 pages, 1953 (Text)

Bogert's Hornbook on Trusts, Sth Ed,
726 pages, 1973 (Text)

Clark, Lusky and Murphy's Cases and
Materials on Gratuitous Transfers,
2nd Ed., 1102 pages, 1977 (Casebook)

Gulliver's Cases and Materials on Fu-
ture Interests, 624 pages, 1959 (Case-
book)

Gulliver's Introduction to the Law of
Future Interests, 87 pages, 1959
(Casebook)

Mennell's Cases and Materials on Cali-
fornia Decedent’s Estates, 566 pages,
1973 (Casebook)

Powell's Cases on Future Interests, 3rd
Ed.,, 621 pages, 1961 (Casebook)

Powell's Cases on Trusts and Wills,
639 pages, 1960 (Casebook)
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PREFACE

The objective of this book is to explain in a straightforward
manner the principles of what has come to be known as Labor Law.
These are the principles that have been developed by the National
Labor Relations Board and the courts under a fairly elaborate piece
of federal legislation enacted in three major stages: the Wagner Act
or National Labor Relations Act of 1935, the Taft-Hartley Act or
Labor-Management Relations Act of 1947, and the Landrum-Griffin
Act or Labor-Management Reporting and Disclosure Act of 1959.
For convenience, this legislation will usually be referred to herein as
the Labor Act; its text, and that of other pertinent federal legisla-
tion, is set forth in an Appendix to this book. The subjects covered
relate to the formation of labor unions, the use of economic weapons
such as strikes, picketing, boycotts and lockouts, the establishment
of collective bargaining and the enforcement of the collective bar-
gaining agreement. Obviously, the title Labor Law is rather over-
broad, for neither this book nor the conventional law course so titled
deals with other legal rules which govern the employment relation-
ship, such as wage and hour laws, laws barring discrimination in
employment on the basis of race or sex, health and safety laws, laws
governing compensation for industrial accidents, pension laws, un-
employment compensation and social security. These omitted sub-
jects are regulated by legislation, judicial decisions and administra-

tive rulings, at both the federal and state levels, in increasing volume
and importance.

The title of this book has therefore been “colon-ized” to denote
its scope with greater accuracy: Unionization and Collective Bar-
gaining. This narrower aspect of the employment relationship mer-
its discrete examination. The Labor Act constitutes a single coher-
ent (some would question the adjective) body of legislation. It has
created an administrative agency responsible for shaping and apply-
ing most of its directives; that agency, its decisions, and its relation-
ship to the judiciary justify special attention for lawyers and for
students of governmental regulation. Unlike laws which regulate
working conditions directly, the Labor Act—by fostering employee
freedom in the choice of collective bargaining representatives and
good faith bargaining if a representative is selected—attempts mere-
ly to regulate the process by which the parties themselves shape their
substantive working conditions. The study of Labor Law is the study
of group action, of the relationship between organized capital and
organized labor, of the relationship between the individual and the
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PREFACE

labor organization. These common threads justify an attempt to

order the pertinent legal principles and to understand their evolution
and their foundation in policy.

The intended audience for this book is principally the law stu-
dent and the practicing lawyer. For the law student, the book will
hopefully provide an orientation, will answer many questions and
will raise others. I have purposely refrained from venturing a great
number of personal appraisals of the soundness of Board and court
rules and decisions. Although, in order clearly to communicate prin-
ciples—the objective of this book—the author must inevitably show
his predilections merely by organizing and analyzing materials, I have
assumed that the reader would prefer, in a work necessarily limited
by economies of time and print, that the author’s personalized ap-
praisals be kept to a minimum. While that might for some be a short-
coming, I have tried instead to give to the reader enough informa-
tion and perspective to reach his or her own conclusions about the
soundness of the legal doctrines developed in the cases. The student
should treat this not as a terminal point for thinking about Labor
Law but rather as a starting point. Hopefully, the book can serve
this purpose not only for the student in law schools but also for the
student in divisions of arts and sciences or business who are studying
such subjects as labor history, labor economics or industrial relations.

The book should also be of use to the practicing lawyer. The gen-
eral practitioner who occasionally confronts a problem in labor-man-
agement relations should find orientation and direction in these pages.
The more sophisticated specialist in Labor Law will already have that
orientation, and will be more adept at handling the arcane reference
tools in the field; but this book can serve many as a “refresher” and
others as a source of new insights or of new legal references.

These objectives help to explain the somewhat unusual format
of this book. Since it is not designed to compile references, it
has no “string citations” of cases from many circuits on each princi-
ple. While this book can facilitate legal research, the only way to do
thorough and up-to-the-minute research is through the usual library
methods, particularly in the reference services. No book between
two covers can adequately deal with the great volume of cases on
the great nuimber of issues in Labor Law or can catch the decision
handed down just yesterday. Rather than attempt to substitute for
what can only be found in a research library, this book is designed
principally to be read in one’s own study or office. Therefore, only a
cingle case is generally cited in support of an announced principle.
That case has been chosen because it either first announced the prin-
ciple in question, or has otherwise “given its name” to that principle,
or (whenever possible) has the most thorough and illuminating analy-
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sis of that principle, or has a useful catalogue of the pertinent cases.
In short, the cited case is one which I regard as particularly helpful
to the reader who might be moved to go beyond what is in these print-
ed pages. (No attempt has been made to incorporate cases reported
after January 1, 1976, the approximate date on which the manuscript
of this book was delivered to the publisher.)

The somewhat implausible omission of footnotes is explainable
for additional reasons. The constant—for many of us, seemingly in-
stinctive—flitting of the eye from text to page-bottom is rather a
nuisance; it consumes time and destroys continuity. Moreover, La-
bor Law is a field in which it is often quite important to know such
information as when a case was decided or principle announced;
whether it was announced by the NLRB or by a court of appeals or
by the Supreme Court; if by a court of appeals, which circuit; if
by the Board, whether its decision was reviewed and whether it was
denied enforcement; in which industry and with which union did
this case arise. Case citations, ordinarily rather dull and annoying,
can be most illuminating on matters of import in the field of Labor
Law, and they have been accordingly elevated (quite literally) to a
location in text where they can be quickly seen by those interested
in doing so and quickly leaped over by those not. (The frequent use
of post-citation synopses of holdings and reasoning, placed within
parentheses, is another reason for locating them in text.)

In order to limit the citations-in-text to this substantive role, the
citations have been stripped of their volume and page numbers and
of such non-substantive history as the denial of certiorari; these mat-
ters can be ascertained simply by reference to the alphabetical table
of cases at the back of this volume. The citations-in-text convey only
the name of the case, the year of decision, and the decisionmaker;
the identity of the court is shown by customary designations before
the date, while decisions of the Board will show the date only (and
will obviously be Board decisions because bearing the name of only
a single party, the respondent, without the usual adversary caption).
As is customary, the year date of two decisions in the same proceed-

ing within the same calendar year will be reflected only once in the
citation.

* * *

There are a number of persons who, wittingly or not, have con-
tributed substantially to the preparation of this book. My colleagues
at the University of Pennsylvania Law School, Howard Lesnick and
Clyde W. Summers, have for many years—both through their writ-
ings and in personal discourse—demonstrated for me an incomparable
acuity concerning matters of law and labor relations. A number of
able and good friends have looked at portions of the manuscript and
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